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UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF LAND MANAGEMENT

RIGHT.Of-WAY GRANTrrEMPORARY USE PERMIT

IssuiDg Office

Grand Junction District

Serial Number

COC-50744

1. A (right-of-way) (permit) is hereby granted pursuant to: .

a. WTitle V of the Federal Land Policy and Management Act of October 21t 1976 (90 Stat. 2776;43 D.S.C. 1761); .

b. D Section 28 of the Mineral Leasing Act of 1920, as amended (30 U.S.C. 185);

c. D Other (describe)

2. Nature of Interest:

a. By this instrument, the holder ~'h;pl rl-O-"prr,qC"P~ HompnT.Jnpr~ A~~o("i,qt-inn

right to construct, operate, maintain, and terminate a ,q(" <' P~H: rn,q rl
on public lands (or Federal land for MLA Rights-of-Way) described as follows:

receives a

Sixth Principal Meridian, Colorado
T. 9 S., R. 86 W.

Sec. 27: Lot 3 (within)

,.-.,...-

b. The right-of-way or pennit area granted herein is

less. If a site type facility. the facility contains

60 feet wide,
acres.

170 feet long and contains 0.23 acres, more or

c. Thisinstrumentshallterminateon December 31. 2020 , 30 yearsftomi1seffectivedateunless,priorthereto,it is retinquishedt
abandoned,terminatedtor modifiedpursuantto the termsand conditionsof this instrumentor of any appIiaIbleFederallaw or regulation.

d. This instrument CXmay 0 may not be renewed. If renewed, the right-of-way or permit shall be subject to the regulations existing at the time of renewal and
any other terms and conditions that the authorized officer deems necessary to protect the public interest.

#-~'-

'. e. Notwithstanding the expiration of this instrument or any renewal theI:eOf,early re1inquishmeni. abandoment., or termination, the provisions of this instrument,
to the extent applicable. shall continue in effect and shall be binding on the holder, its successors, or assigns, until they have fully satisfied the obligations
and/or liabilities accruing herein before or on account of the expiration, or prior termination, of the grant.



-#324477 07/19/90 10:53 Rec $10.00 BK 625 PG 159
Silvia Davis, Pitkin Cnty Clerk, Doc $.00

-...--....

Rental:

For and in consideration of the rights granted. the holder agrees to pay-the B~ of Land Management fair market value rental as determined by the authorized

officer unless specifically exempted from such payment by regulation.Provided. however, thatthe rentalmay be adjustedby the authorizedofficer.whenever

necessary, to reflect changes in the fair market rental value as determined by the application of sound business mauagement principles, and so far as practicable

and feasible.in accordance with comparable COIDIJ1eIcial practices.

4. Tenns and Conditions:

a. This grant or permit is issued subject to the holder's comp1iance with aD applicable regulations contained in TItle 43 Code ofFedera1 Regulations parts 2800 and 2880.

b. Upon grant termination by the authorized officer. all improvements shall be removed from the public lands within

disposed of as provided in paragraph (4)(d) or as directed by the authorized officer.

30 days. or otherwise

c. Each grant issued pursuant to the authority of paragraph (1)(a) for a term of 20 years or more shall. at a minimum. be reviewed by the authorized officer at

the end of the 20th year and at regular intervals thereafter not to exceed 10 years. Provided, however, that a right-of-way or permit granted herein may be

review.~ at any time deem~ necessary by the authorized 9ffi~r.

d.The stipulations,plans.maps.or designssetforthinExhibit(s)A and B , datedFebruarv 9. 1990
attachedhereto, are incorporatedinto and made a part of this grant instrumentas fullyand effectivelyas if they were set forth hereinin theirentirety.

e. Failure of the holder to comply with applicable law or any provision of this right-of-way grant or permit shall constitute grounds for suspension or termination thereof.

f. The holder shall perform all operations in a good and workmanlike manner soastoensureprotection of the environment and the health and safety of the public.

_.~-,,-,--,;,-,---,-'--'-" .. -. '---' - ~...-......

~~~
District Manager

~ide)

/)- t??-ftJ
(Date) (Effective Date of Grant)--

GPO : 1985 0 - 483-259
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EXHIBIT B
TERMS, CONDITIONS, ANDSTIPULATIONS

The authorized officer may temporarily suspend all activities under this
riqht-of-way upon a determination that the holder is in violation ot the
t@rms and conditionsof this qrant and that such -suspension is necessary
t(~protact the public health and safety or the environment.

,. Upon written notice to the holder, the authotized officer may suspend or
t~rminate this riqht-of-wayif it is determinedthat the holder has failed
tc comply with applicable laws or requlations or any of tbe terms.
c~nditionSf or stipulationsof this~rant or has abandoned the
right-af-way.

The holder shall relinquish the right-of-way to theUnited States if the
authorizedfacilitiesare no longer needed.

The Unit~d States reserves all riqhts in the public land affectedby this
right-of-waynot expressly granted herein to the holder, including,but
not limited to. a continuing rivht of access onto the public lands~ and.
upon reasonable notice to the holder, access to any facility constructed
on the riqht-of-way:and the ri~ht of the authorized officer to requite
commonuse of the right-ot-way and to grant additional uses of tb@
riqht-of-wayfor cOMpatible purposes.

Us~ of pesticidesshall comply with the applicable Federal and Stat~
laws. Pesticides shall be used only in accordance with their reqistered
US9S and within limitationsimposedby the Secretaryof tbe Interior.
Prior to the use of pesticides, the bolder shall obtain from the
authoriz~d officar written approval of a plan showing the type and
qu~ntity of material to be used, pest(s) to be controlled,method of
ap~lication, location of storage and disposalof containers, and any other
information deemed necessaryby the authori~edofficer. Emerqency use of
pe~ticides sball be approved in writingby the authorized officer prior to
su~h use.

Any cultural and/or paleontological resource' (historic or prehistoric site
or object) discovered by the holder, or any person working on his behalf,
on public or Federal land shall be immediately raported to the authorized
officer. Holder shall suspend all operations in the im~ediatc ar~a of
su~b discovery until written authorization to proceed is issued by the
autborizedofficer. An evaluation of the discovery viII be made by the
authorized officer to detarmineappropriate actions to prevent the loss of

si~nificant cultural or scientificvalues. Tbe holder will be responsible
for. tbe cost of evaluation and any decision as to proper mitiqation
measures will be made by the authorized officer after consulting with the
holder.

ThE~holder shall protect all surv~y monumentsfound within the
ri~ht~of-way. ~urvey monumentsinclude,but are not limited to, General
Land Office and Bureau of Land Hanagement Cadastral Survay Corners.
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r~ference corners. witness points, U.s. Coastal and Geodetic benchmarks
alld tri~ngulation stations, military control monuments, and recognizable
civil (botb public and private) survey monuments. In the event of
obliterationor disturbance of any of the above, tha holder shall

i~mediately report the incidentin writinq, to the authorizedofficer and
the respectiveinstalling authorityif known. WhereGeneralLand Office
OT Bureau of Land Management right-of-vay monuments or referancas are
o]~literated durinq operations, the holder shall secure the services of a
r~gi$tered land surveyor or a Bur~au cadastral surveyor to restorethe
disturbedmonumentsand referencesusin~ surveyingprocedures found in the
r.~~\tl.~§~.Q! ~yrveri.!1g..~!l~,t~~.c;:~j.fJ~~!.g_r..!~-~ ~uJ;!.~I.~~ ~J!! ?~~J.~ ~~.D~~.~J tt~.~.
9~it~~ S~~~~~, latest edition. The holder shall record such survey in the
appropriatecounty and send a copy to the authorized officer. If the
Bureau cadastralsurveyors or other Faderal surveyors are used torestore
the disturbed survey monument, the holder sball be responsible for the
s\~rvGY cas t.

8. The holder agrees to indemnifythe United States aqainst any liability
arising fro. the release of any ha~ardous substance or hazardous waste (as

these terms are defined in the Compr~hensiveEnvironmental Response,
Ccmpensation and Liability Act of 1980, 42 u.s.c. 9601, ~1 ~~. or the
R€source Conservation and Recovery Act of 1976, 42 U.S.C. 6901, ~t ~~q.)
on the right-of-way (unless the release or threatenedrelease is ~bolly
unrelated to the right-of-way holder's activity on the riqht-of-way).
This agreement applies without regard to whether a release is a caused by
the holder, its agent, or unrelated third parties.

9. The holder shall conduct all activities associated with the construction,
maintenance, operation, and termination of the tight-af-way within the
authorized limits of the riqht-of-way.

11.

10. The facilitiesauthorizad under this riqht-of-wayshallnotbe realigned
ot reconstructedbeyondexisting standardswithout prior writteD approval
of the autborizedofficer. No placementof improvements and/or structurp.s
sh~ll occur without prior written approval of the authorized officer.

Th~ holder shall be responsible tor all maintenance of thefacilities
authorized under this riqht-of-way and sball maintain the right-of-w~yin
a t,~fe. usable condition,as directedby the authorizedofficet. A
re~ularmaintenance program shall includs, but is not limited to, the
fol1owinq procedures:

a.
b.
c.

road surface qrading

relief ditch and culvert cleaning
erosion control measures for all disturbed areas

All maintenance activitias shall be limited to thE existinqdisturbedar~as.

12. No construction, routine maint@nance activities,or utilizationshall be
petformedduriog periodswhen the soil is too ~et to adequatelysupport
cOlistructionequipmentor vehicles. If s~ch equipmentor vehicles create
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ruts in exc~ss of tbree (3) inches deep, the soil sh~ll be deemed too wet
t~ ~dequatelysupport constru~tionequipmentor vehicles.

13. T3e holder shall not construct on public land any impediments to free
p~blic access, unless specifically authorized by the authorized officer.

14. Prior to termination of the riqht-of-way, the holder shall contact the
aqtborized officer to arrange a pretermination conference. This
c~nference will be held to r.eview tbe termination provisions of the grant.

15. Thirty (30) days prior to terminationof the right-of-way,the holder
shall contact the authorizedofficer to arrange a joint inspectionof the
right-af-way. Tbis inspection will be held to agree to an acceptable
t~rmination(and rehabilitation)plan. Tbis plan shall include but is not
limited to, removal of facilities, drainage structures~or surfac6
m~tsrial, re~ontourinq, topsoilinq. or seeding. The authorized officer
m~st approve the plan in writing prior to the holder's commencement of any
t~rmination activities. .

16. If the homeownersassociationis terminatedas an entity, each homao~ner
shall apply for individualrights-of-wayfor the sUbject road.
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'~bt\tnittb j;tatt- of«ineta
... .n to mbaln IfJt.r prum" 4811lOIII1,.retling:

is entItled~o 8 Land Patent pursuant to Sectl~ 20E' of ~be Aet of Occober 21,
]qt6 (qo Stat. 2743~ Z7~~; ~3 u.g.c. 17~1. 111~)t for ~h8 fol1o'ling~~8cribea

Sixth Pr1~c1pal Meridian, Colorado,
T. ~ ~., R. ~t ~.,

sec. 27, lot ~,

eonta1n1ft~ &.61 acres

NO" '-NODYEt t:hat the1'e 1s. tbt!refore, granted by t:he United States unto
Uenry !rv1nl-f LOtIe, t"e laDe! eboft rll!get"1~; TO~AVEAIm 'ro Jlt}LJ)the said land
withaI' t~e ~ight.. pr1~leRe8. !emu~lt1es. saG appurtenances. or uhatsoever
net,',"e, r:J'tet'euntQ belonr,iuJ!. unto t".P. salt! P~nry Irving Lotte, ~1.s t:afrf; and
8snlr,m!. ~ot"ever; ao~

EXCEPTINGANDRESERVINCTO THE UNrrEn STAT!S A right-of-way thereon for
d1t~hel: llnd ~.3nal(; constructed by tJ.e 8~t1:oritY' of th~ Y~nIted Ste.tca. ftct of
At1,..,.t ~O. 18~ (4:t '!:.~.C. ~e~).

SUEJF.CT TO:

1. A right-of-way now «xist1ng or of record for fttk!d County Road
No. 11.

2. Those rights for access roed purposes as have beea srant.d to
Shield-Q-Terraces HomeownerB AAAociat1oD, its 8ucce..sor8 and
assI«ns, by r18h~-of-way Colorado 50744 under ~be Act of October 21,
1~76 (90 Stat. 2776; 43 U.s.C. 1761).

~. Those rights for power transmission line purposes a8 baye been
granted tQ Poly Cro8s £leetrlc Association, its sueeeS880rs and
asstSD8, by right-of-way Colorado 50754 uDder the Aet of Octaber 21,
1976 (90 Stat. 2716; 43 U.E.C.-1761).

IN TesTlMONV WIIEKEOF.the anclcniaRcd aUCboritcdoffi"r of the
Bu~au orLud Ma inKCOrdIDCewith the pravUions or the
Actof Juac f7. 1948(dZS... 476), Iw. in Ihe nameof the Uniled Statc..
c8uscd lhese letters 10 be made Pal'"t. - the: Scat or the buf'Ci\Uto be
hereunto .ffiKCd.

[SEAl}

PalmC Number

By
'",Bc611ocn

COlorado S~.ce Director
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P(bt-$tS SEJv'" ALL.

fit"14tl6 ~S!tnUn~c.~

TO ~ ~(l. 'I

..Uuited States ll~~!(;g,{JPe Interior
l!'ii[Stir£.)F?;~; UE"Vr.P-

BURF.Au 0.. LAND MANAGMENPr

~$!f:D ~O
J.;Iket."orl. r.uk.rado 8f)2'~'i'076

In Reply Refe
Co-932
COC--S0854 PX
Colorado 5074,
2200

AUG1? 1993
Sh{eld-O-Te~~aces Homeowners Association

At,:o: 1t "J v* f~'HNT
CJ;21 ~ -...6- ShJ.eld-o-Terraces Road

Sn~wmags. Colorado 81654

De:ir Mr. B:f.sbop:

Our records show that you are the holder of right-of-way Colorado 50744 fo
act~ess road purposes a~rosg lot 3 of section 27, T. 9 S., R. 86 V.. S1.xtb
Pr~ncipal Meridian, Colorado.

Title in this laud has passed to by patent issued Kay 21t 199~, to Henry
tr:lvingLo~. The patent was issued subject to your rigbt-of-way. Should
fi»d it necessary to modify the right-of--wayacrOBS this land, you will ha
to oegotiete with tbe patentee or bis successor in interest.

If you have questions, they ~an be eddressed to Rex Wells in our GleDwood
Sp~ings Resource Ares Offi~e. 50629 Highways 6 & 24, P. O. Box 1009. Clenw
Sptings, Co~orado 81602. His telephone number is 303/945-2341.

Sincerely,

~/,jJ
Andrew J. Sent i
Re~lty Specialist

Enclosure

JZ : i' EI d~S ~~.

"u )&l(\tu~J ~ rrv: ~".'-:;9., u J:Ji',m) ':._~-' 'v. :.. I.

.J.rl9r~m\ll ~(j j-.:: ',"1
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