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Davis Hornlue.

PLANNING & REAL ESTATE CONSULTING

Angust 29, 2009

Mike Kraemer

Pitkin County Community Development Department
130 South Galena Street

Aspen, Colorado 81611

Re:  Charitable Remainder Unitrust of Thomas A. Bradtke, Father Tom Bradtke
Trustee: Old Pond Way Activity Envelope, Vested Property Rights, Residential
Growth Management Quota System Allotment for New Lots (Parcel ID # 2645 224
00 559)

Dear Mike:!

The Charitable Remainder Unitrust of Thomas A. Bradtke, Father Tom Bradtke Trustee,
(Applicant) owns an 11,76 +/- acre property located on Old Pond Way in Shield O Terraces. See
Attachment 1 for a Vicinity Map. The applicant, represented in this land use application by
Davis Horn Incorporated, is seeking approval for an Activity Envelope, Vested Property Rights
and a residential Growth Management Quota System Allotment (GMQS) for new lots or parcels.
Please refer to the pre-application conference summary sheet in Attachment 2 for a list of the
applicable Land Use Code sections to be addressed.

This application addresses the subject site and land use requests under the following headings:
1. Existing Conditions;
2. Background;
3 Land Use Proposal;
4, Land Use Reviews; and
5. Summary.
BACKGROUND

Father Tom Bradtke acquired the subject property on November 26, 1982. The property was
originally acquired as a location for Father Tom to live after he retired. At the time he was living
in the house on Galena Street next to the Saint Mary’s Catholic Church. After Father Tom retired
he established a charitable remainder trust and transferred title to the property to the Trust, Father
Tom has decided to retire in Glenwood Springs and sell the Shield O Terraces lot to endow the
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Trust. After transferring the title of the property to the Trust in 2007, Father Tom sought Pitkin
County land us¢ approvals so that he could sell the property.

We completed a title chain analysis of the subject site and all the contiguous lots in 2007 and
determined that Jan Christensen, the original owner of Shield O Terraces and Shield O Mesa
created and sold the subject lot after Pitkin County's adoption of subdivision regulations on May
8, 1972 and the adoption of residential GMQS on June 12, 1978. Consequently, the lot was
merged and does not have a residential GMQS exemption.

Rhonda Bazil, the applicant’s attorney, has worked with Pitkin County Attorney, John Ely for
the past two years to satisfactorily resolve the subdivision questions associated with the lot.
Attachment 3 is a copy of a May 18, 2009 e-mail from John to Rhonda which establishes that the
subject site is subdivided and does not need Pitkin County subdivision approvals. However, a
residential GMQS allotment for a new lot or parcel is required.

EXISTING CONDITIONS

The subject site is located on Old Pond Way in Shield O Terraces on a large bench. The Bradtke
lot is and enclave located within the boundaries of the Shield-O-Terraces Home Owners
Association (SOTHQ). The property is not a member of the SOTHO.

The parcel is approximately one half mile from Snowmass Creek Road. The property is zoned
RS-30, a zone district with a minimum lot size requirement of 30 acres. The site is a non
conforming lot in the zone district because it contains 11.76 +/- acres, Please refer to the slope
analysis in Attachment 4 which shows that all of the land area within the proposed activity
envelope is either 0 and 15% in grade or 15 to 30% in grade. Steeper portions of the site outside
the proposed Activity Envelope have been avoided. The site is mapped as having severe wildfire
danger, elk winter and deer summer ranges and slope hazards. These site planning constraints
are addressed in this application. The level portion of the propcrty is not visible from Snowmass
Creek Road.

As shown on Charitable Remainder Unitrust of Thomas A. Bradtke: Activity Envelope Plan (see
Attachment 5), the lot is virtually unimproved with the exception of an old shack located on the
property at the toe of the slope. There is a short section of fencing along the southwestern
property boundary. The site is accessed from Old Pond Way on the north east side of the
property. There is an empty pond on the site which has not had water since 1983. The irrigation
ditch which used to feed this pond blew out in 1983, an event which created the debris flow on
Moon Run Ranch. The ditch has not been operational since ditch failed, and the pond has not
had water since then.

LAND USE PROPOSAL

The applicant seeks approval of an Activity Envelope, Vested Property Rights and residential
GMQS for the vacant land in order to build a single family residence on the property. Site Plan
approval is not being requested at this time as definitive plans for the home have not been
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completed, It is anticipated that a new owner will seek Site Plan review approval.

LAND USE REVIEWS

Attachment 2 is a copy of the Pitkin County Pre-Application Conference Summary Sheet which
has been prepared for the subject site. This section demonstrates compliance with the following
Land Use Code sections identified in this Pre-Application Conference Summary.,

¢ ¢ & & & ©® & ® » & & a

Activity Envelope Criteria for Approval (Section 2-30-20(g);
Activity Envelope (Section 7-10-50);

Steep and Potentially Unstable Slopes (Section 7-20-100);

Site Preparation and Grading (Section 7-20-20);

Water Courses and Drainage (Section 7-20-30);

River and Stream Corridors and Wetlands (Section 7-20-80);
Landscaping and Vegetation Protection (Section 7-20-130);

Wildfire Hazard - Mapped High Wildfire Hazard Area (Section 7-20-60);
Wildlife Habitat — Mapped in Elk Winter Range (Section 7-20-70);
General Standards for Allotments and Competition (Section 6-40-20);
Residential Competition System (Section 6-50); and

Vested Property Rights (Section 2-2-170).

Section 2-30-20(g)
Activity Envelope Criteria for Approval

This section of the land use application demonstrates compliance with the criteria for approval of
a proposed Activity Envelopes.

Activity Envelope

An application for designation of an Activity Envelope shall be approved if f complles with
the standards and criteria established In Sec. 7-10-50. If the applicant chooses to apply for
definitlon of an Activity Envelope separately from approval of a Site Plan, the Activity
Envelope shall be designed to accommedate the larpest home and related septic field
possible on the site pursuant to Tahle 5-1 after the use of TDRs or a GMQS allocation to
increase house size. The deflnition of an Activity Envelope based on a maximum house size
and septic flsld shall not create any presumption that a Site Plan for a house at the same size
can or will be approved pursuant to this Land Use Code. The applicant may specify that the
Activity Envalope Is being created for a house smailer than the maximum allowed under
Table 5-1, and in that event the Activity Envelope wlll be designed to accommodate a house
and septic fleld of that slze. Whare the property contains Constrained Areas, the Community
Development Department staff shall follow those Priorities for Locating New Activity or
Development listed in Sec. 7-10-60. Actual siting of the septic fleld shall require final
approval pursuant to the Environmental Health and Natural Resources On-Slte Wastewater
Treatment System regulations.

Attachment 5 is a copy of the proposed Charitable Remainder Unitrust of Thomas A. Bradtke:
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Activity Envelope Plan. The Activity Envelope has been designed to avoid constrained areas
and to accommodate a single family home and potential accessory structures. The priorities for
locating new development listed in Section 7-10-50 and 7-10-60 have been considered in the
creation of the proposed Activity Envelope.

The key site planning considerations of the Pitkin County Land Use Code as stated in Section 7-
10-50 are:

* Avoiding Constrained Areas - Identifying portions of a site which are most suitable for
development based upon the location of constrained areas;

¢ Minimizing Impacts on Surrounding Properties — Preparing an Activity Envelope
Plan which is designed to minimize impacts on surrounding properties; and

o Maximizing Consistency with the Comprehensive Plan Goals and Objectives —
Sclecting an Activity Envelope which is most consistent with the Pitkin County
Comprehensive Plan and the 2003 Snowmass/Capitol Creek Valleys Master Plan.

Section 7-10-60 of the Code establishes “Priorities in Locating Activity or Development.” It is
clearly stated in this Code section that the priority of the County is to avoid hazard areas or
“constrained areas™ when establishing Activity Bnvelopes. The applicant has complied with
these Code standards.

Section 7-10-50
Site Plan and Activity Envelope

This section of the application demonstrates compliance with the standards for an Activity
Envelope found in Section 7-10-50. Land Use Code standards appear in bold followéd by the
applicant’s responses.

7-10-50: SITE PLAN AND ACTIVITY ENVELOPE

{a} The Intent of thls Chapter 7 s to allow actlvities and development to take place where they
comply with the provisions of this Land Use Code and with the Pitkin County Comprehensive Plan
for the area. Compllance will generally involve avoldance of “Constralned Areas” through the
identification of an “Actlvity Envelope,” as well as approval of a Slte Plan. For purposas of
Chapter 7, “Constralned Areas” include all areas Included In aach of the following categories, as
defined and regulated by this Land Use Code: {I) Areas of Statewide Interest listed In C.R.S. 24-
65.1-101 ot. seq.), {il} steep and potentially unstable slepss, (ili) water courses, dralnage channels,
and areas subject to eroslon, (iv) loodplain hazard areas, (v) geological hazard areas, (vi) sevare
or low to moderate wildfire hazard areas, (vil) willdllife habitat areas, (vili) river and stream
corridors and wetlands (ix) Irrigated lands for food or crop production, (x) historic preservation
areas, and (xi) archeological resource areas.

The designation of the proposed Activity Envelope has considered all of the areas listed above.
The subject property is affected by some steep slopes, though the Activity Envelope proposed
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avoids the steeper slopes. The proposed Activity Envelope contains land area with grades
between 0 to 15% in grade and some areas between 15 and 30% in grade. There is an isolated
seasonal wetland and ripartan vegetation located in the southwest comner of the property as
depicted on Attachments 4 and 5. The proposed Activity Envelope is setback three times further
than the Code standard (75 feet) from these important protected areas. There are no historic or
archeological resources areas on the property. The proposed Activity Envelope avoids all slopes
in excess of 30 percent. The applicant will comply with all reasonable wildfire mitigation
approval conditions. Jonathan Lowsky, Wildlife Biologist, has evaluated the wildlife habitat on
the property in his August 27, 2009 report (see Attachment 6) and recommends ways to enhance
the wildlife habitat. Site preparation and grading will minimize impacts to constrained areas as
well, Development will comply with the requirements of Pitkin County Land Use Code. The
applicant is not seeking Site Plan review approval at this time.

{b) The Site Plan procaess Incorporates an "Activity Envelope™ approach In which the County
staff works with the applicant te determine which portions of the slte {if any} would permit the
proposed actlvity or development to be conducted In compllance with this Land Use Code and In
conformity with the Comprehensive Plan for the area, In general, this process will Involve both a
detormination of {I) which portions of the site are not avallable for development because of the
existence of Constralned Areas, and (ii) of the remaining portions of the slte, which areas would
accommodate the actlvity or davelopment so as to minimize Impacts on surrounding properties,
maximize compllance with the requirements of the development standards In this Chapter 7, and
maximize compllance with the Comprehensive Plan goals and objectlves.

Site Plan review is not requested at this time. The Activity Envelope incorporates the portions of
the site where development activity is most appropriate as constrained areas have been avoided
or mitigated through compliance with Code requirements.

{¢) In general, the deflned Actlvity Envelope for development of primary uses shall be large
enough to accommodate the proposed principal use of the preperty and traditional permitted
accessory structures, infrastructure (roads and septlc systems), and uses, but should not be
significantly larger than the area needed for such structures. In the case of a site with few
Constralned Areas, the defined Activity Envelope may Include more than one potential building
slte for a new single famlly home. The defined Activity Envelope may Include non-contiguous
areas (including separate areas for septic flelds, landscaping, driveways to public roads,
mitigation measures required In connection with any provision of this Chapfer 7, and/or areas to
be disturbed only durlng construction on the property - Including staging areas and materials
storage areas). Construction of tralls will not require an Actlvity Envelope analysls except as
required by Sec, 7-20-50.

The proposed Activity Envelope is based upon the site’s existing constraints (slopes, wildfire,
wildlife) and has been designed to accomrmodate a septic field, landscaping, a driveway and any
mitigation. The proposed Activity Envelope encompasses a level bench located at the base of
cast facing steep slopes.

(d) Clearing, grading, grubbing, earthmoving that exceeds fifty (50) cublc yards, or changes in
the natural drainage of the site shall occur enly after an Actlvity Envelope has bean defined and

all applicable local, state and federal permits have been obtalned. In addition, Site Plan Approval
Is required if these activities will occur on a property within a Scenic View Protection Area,

Activity Envelope approval is being requested. No clearing, grading, grubbing, earthmoving will
5
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occur that exceeds 50 cubic yards until this approval is obtained. The need for state or federal
permits is not anticipated, but the applicant will comply with this standard if any permits are
deemed necessary. The site is within a Scenic View Protection Area, however the bench on the
property is not visible from Snowmass Creek Road. The proposed house will not be visible from
the Road.

(o) Once an Activity Envelope has been deflned, the natural grade, topography, vegetation
and drainage of areas outslde the defined areas shall not be disturbed except as specifically
permitted In this Land Use Code. Prior to any developmont actlvity on the parcsl, the boundaries
of the Actlvity Envelope shalt be Identifled with construction fencing, and such fencing shall
remain In piace untll development has been completed,

The applicant will comply with this standard. Once approved, any area outiside the Activity
Envelope will not be disturbed. Prior to any development activity, the Activity Envelope will be
identified with construction fencing which will remain in place until development is complete.

{f While it Is preferabla to obtaln approval of an Activity Envelope as part of the Site Plan
approval process, applicants who are not prepared to submit a Site Plan for a speclfic structure
may request approval of an Activity Envelope separately. Prior to the Issuance of a Development
Permit, the applicant shall be required to apply for and obtain approval of a Site Plan confirming
that the proposed development is consistent with the deflned Activity Envelope and with other
standards |n this Land Use Code not considered at the time the Activity Envelope was deflned.

The applicant is not prepared to submit a Site Plan at this time and Site Plan approval is not
being requested at this time. Site Plan approval will be obtained prior to isseance of a
development permit and that Site Plan will be consistent with the approved Activity Envelope
defined in this approval process.

(g) The standards In this Chapter 7 shall be used () to ldentify the Activity Envelope ona
property, {li) to review and approve the Site Plan for proposed development, and {jil) to regulate
development within the Actlvity Envelope pursuant to the Site Plan. Development Standards in
this Chapter 7 which are to be reviewed as part of Actlvity Envelope and Site Plan review are set
forth in Table 7-1 below,

The applicant will comply with the development standards necessary for “Activity Envelope if
done prior to full Site Plan Review” as listed in Table 7-1 above. Requirements regarding water
courses and drainage, river and stream corridors and wetlands, flocdplain, irrigated lands for
food or crop production, historic preservation and archeological resources are not relevant to the
subject site. Any development within the Activity Envelope proposed will comply with Code
requirements regarding site preparation and grading, steep slopes, geologic, wildfire and wildlife
hazards.

Section 7-20-20
Steep and Potentially Unstable Slopes

This section of the land use application demonstrates compliance with the Pitkin County Land
Use Code standards for Steep and Potentially Unstable Slopes. Standards appear in bold
followed by the applicant’s responses.

.S 3CuB06
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7-20-20: STEEP AND POTENTIALLY UNSTABLE SLOPES

Tha following provislons shall apply whenever steep slopes or potentially unstable slopes occur

within the Activity Envelope, but do not apply when the Activity Envelope have been defined to
avold such areas.

{a) Slope Delineation

Slopes shall be dellneated within the Activity Envalope with two {2) foot contour intervals. Slapes
between each two (2) foot contour In each of the following categories shall be designated by a
distinct graphic patiern.

(1) Siopes that are flfteen (15) percent or greater, but less than thirty (30) percent;
{2) Stopes that are thirty (30) percent or greater, but less than forty-five (45) percent;
{3 Slopes that are forty-five (45) percent or greatar.

Please refer to Attachment 4, the Slope Analysis for the proposed Activity Envelope which
delineates slopes in the preceding categories. As previously noted, the proposed Envelope
avoids the steeper portions of the property outside the proposed Envelope. The proposed Activity
Envelope is comprised of areas with slopes which are less than 30 percent and are often between
0 and 15% in grade.

)] Forty-five (45) Percent or Greatsr Gradlent

Development Is prahlblted on slopes with a slope gradlent equal to or exceeding forty-five (45)
percent, except:

(1) Where:

{(a) The lot I8 In a lagally platted subdivision, recorded prior to 1872, and

{b) There Is no alternative bullding site that avolds areas of slope exceeding forty-five
{45) percent, and

{c) An engineer or geolegist licansed in the State of Colorado demonstrates that the
site can be engineered s0 that there is no hazard posed by the location of
development on such slopes, and

(d) The proposed davelopment complies with all standards in subsection (c)(1) below
applicable {o slopas of thirty (30) percent or greater; and

As noted above and depicted on Attachment 4, the Activity Envelope is located on a mostly level
bench with the steeper slopes on portions of the property located outside the proposed Activity
Envelope. There are no slopes over 30 percent in grade in the Activity Envelope.

(2) Ag provided In subsections c{3) or c(4) below.
(c) Thirty {30) Percent or Greater Gradlent

Development is prohibited on slopes with a slope gradient of thirty (30) percent or mors, axcept as
follows:

(1) NO ALTERNATIVE BUILDING SITE

If there Is no alternative bullding site available on the parcel with slopes of less than thirty
(30) percent, development (but not roads or driveways) may be approved by the
Community Development Department through the Site Plan process subject to the

7
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following development standards:

(a)

(b)

¢)

(d)

An engineer or geclogist licensed in the State of Colorado shall be required to
demonstrate that the site can be englneered so that there Is no hazard posed by
the location of development on such slopes.

To the extent possible, the development shall be designed so as to: avoid adding
water to the site that would cause decreased stability; avold removing the toe of
the stope without adequate mechanical support; avoid increasing the welght load
on top of the slope; re-contour disturbed slopes so that they can be re-vegetated;
avold staepening of existing slopes,

Any development approved pursuant to this sectlon shall be conditlocned upon
compllance with the engineer or geolegist's recommendeod mitigation measures.

Following Site Plan review, and prior to the application for a Bullding Permit, a
precise sngineer or geologlst approvaed mitigatlon plan shall be submitted by the
applicant that shows the area of disturbed slope, any re-grading required and the
exact slze and location of all mitigation devices. The mitigation measures must be
determined by the Community Development Department to be the least visually
and ecologically obtruslve altarnatives,

This standard is not applicable to the subject site as the proposed Activity Envelope does not
contain any areas with slopes over 30 percent in grade (see Attachments 4 and 5).

(2) PARCELS WITH SOME AREAS OF LESS THAN THIRTY (30) PERCENT SLOPES

(a)

{b)

if a parcel contalns areas with less than thirty (30) percent slopes that are
accasslble by a road or drlveway that meets the requirements of this Land Use
Code, but such areas (after exclusion of Constrained Areas) are not large enough
to develop the floor area penmitted by underlylng zaning, then areas contalning
slopes of less than thirty (30) percent must be utilized to develop as much of the
floor area as can feasibly be accommodated, Areas contalning slopes of thirty (30)
percent or greater (but not exceading forty-five (45) percent) may then be used for
developmant of the remalnder of the permitted floor area. The resulting area
speclfied for development should define a contiguous area with slopes of less than
thirty (30) percent to the maximum extent practicable,

Development on siopes equal to or exceeding thirty {30) percent (but less than or
equal to forty-five (45) parcent) shall be subject to the development standarda in
Sec. 7-20-20{c){1){(a) through {d)., and shall minimize disruption of natural terrain as
viewod from any of those roads Identlfied In Sec, 7-20-120(b}.

This standard does not apply to the subject site as there is a large enough area for an Activity
Envelope with slopes less than 30 percent in grade which will accommodate a home with the
maximum floor area permitted in the RS-30 zone district.

(3) MINOR SLOPE ANOMALY

Through the Site Plan process, excepfions for minor changes in slope-development may
be permitted on lands that have a slope equal to or in exceses of thirty (30) percent when
the slope Is due to the presence of a minor natural or minor man-made change In the
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gradient of a continuous slope, provided that an engineer or geologist licensed in the
State of Colorado demonstrates that the slope's ground surface is not prone to Instability
or fallure and that the proposed development will not cause greater Instabllity or increase
the potential for slope fallure.

This standard does not apply.

4) EXISTING ROADS AND DRIVEWAYS

Through the Site Plan process, an exception for minor road and driveway improvements may be
permitted to axisting roads and driveways that traverse previously disturbed slopes equal to or in
excess of thirty {30) percent, provided that the applicant demonstrates that all of the following
conditions are met:

The road or driveway was legally created, as demonstrated by (I) a valld copy of

the permit for the road or driveway, or (i) avidence that the road or driveway was
constructed prior to the County’s road or driveway permit system In 1993, or (lii)

that a permit was not required to construct the road or driveway.

The proposed use of the road Is an existing legal use (l.e., if residentlal
development |s proposed, It shall bo domonstrated that the road already services
an extsting, legal residential structure). The current use of the road or driveway
shall not change betwaen residentlal, commercial, lodging or industrial use. No
road Improvements shall be permitted pursuant to this provision to allow the
development of any structure where there is no pre-existing, legal structure (e.g., a
mining road or Jeap road that provides access 1o a vacant parcel shall not be
Improved pursuant to this provision to create access to a new residence).

The improvements shall be limited to existing roads and driveways that traverse
previously disturbed stepes equal to or In excess of thirty (30) percent and comply,
or can comply without impacting stopes equal ta or in excess of thirty {30) percent,
with the minimum requirements in the Pitkin County Road Management and
Maintenance Plan for width, grade and curvature. New road and driveway
improvements that traverse undisturbed slopes equal to or in excess of thirty (30)
percant are prohiblited.

The improvements shall be minor in scope and shall be the minlmum required to
ensure the safety of both the general public and safety agency personnel.
Improvements that may be permitted pursuant to this provision may Include, but
nat be limited to, pullouts, turnarounds or grading, If the road or driveway
otherwisge complies with the standards of the Pitkin County Road Management and
Maintenance Plan. Improvements that would create further impacts on slopes
equal to or in excess of thirty (30) percent In arder to bring an existing road or
driveway into caormnpliance with the minlmum standards of tha Pltkin County Road
Management and Maintenance Plan are prohibited.

An englneer or geologlst licensed In the State of Colorado demonstrates that the
slope's ground surface I3 not prone to instabillty or fallure, and that the proposed
improvements will not cause greater Instabllity or Increase the potentlal for slope
failure.

There is an existing roughed in driveway across the subject site which meets County driveway
standards for grade, This standard does not apply.

9
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{5) SHORT DRIVEWAY ENCROACHMENTS

Through the Bullding Permit process, an Exceptlon for short driveway encroachments may be
permifted as follows:

{a) This exception may only be utliized where there is no alternatlve alignment on
slopes less than thirty (30) percent and the proposed driveway is frese of all of the
following hazards: high hazard avalanche zone (red zone) and moderate hazard
avalanche zone {blue zone), landslide areas, or rockfall areas. (See Sec. 7-20-50).

(b) For a maximum of one-hundred (100) linear feet per lot or parcel, the driveway may
encroach on slopss betwean thirty (30) percent and a maximum of forty-flve {45)
percent gradlent. The maximum of one hundred (100) iInear feet of permitted
ancroachment shall be measured aleng the centerfine of the driveway.

c) All development permitted pursuant to this section shall be subject to the
development standards of Sec. 7-20-20{c)({1){a) through (d).

This standard is not applicable to the subject site.
{d) Leas Than Thirty (30) Percent Gradiant

Development is permitted on slopes with less than a thirty (30) percent gradient.
The subject site is comprised primarily of areas with slopes of less than 30 percent gradient.

{e) Additional Standards

All actlvity and development on slopes with a gradient of thirty (30) percent or greater shall
comply with the folfowing standards.

{1) DENSITY SLOPE REDUCTION

If more than thirty (30) percent of the total land area of parcel is encumberad with slopes of forty-
five {45) percent or greater, the maximum permitted density of development on the parcel shall be
raduced pursuant to Sec. 5-10-20.

(2) LIMITS ON CHANGING NATURAL GRADE

The original, natural grade of areas within the Actlvity Envelope shall not be ralsed or lowered
more than four (4) feet at any polint for constructlon of any structure or Improvement, except;

{a) The site’s original grade may be ralsed or lowered a maximum of seven (7) feet if
retalning walle are used to reduce the steepness of man-made slopes, provided
that the retaining walls comply with the requirements set forth in this sectlon.

(b) As necessary to construct a driveway from the street to a garage or parking area,
grade changes or retalning walls up to seven (7) feet may be allowad.

(3) GRADING FOR ACCESSORY BUILDING PADS DISCOURAGED

10
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Separate bullding pads for accessory bulldings and structures other than garages, such as tennis
courts, swimming pools, outbulldings, and similar facillties, shall be discouraged except where
the natural slops Is twenty (20) percent or less.

(4)

(5)

LIMITS ON GRADED, EXCAVATED, OR FILLED MAN-MADE SLOPES

(a)

(b)
{e)

(d)

Where grading, excavatian, or filling is necessary, grading, excavation, or filllng to
create slopes of twenty-flve (25) percent or fess is strongly sncouraged.

Gradad or filled man-made slopses shall not exceed a slope of fifty (50) percent.

Cut man-made surfaces or slopes shall not excesd a slope of fifty (50) percent
unless a solla engineering or a gecotechnical report 1s fumished stating that the site
has been Investigated and that In the oplnion of a qualifiad professional a cut at a
sioeper slope wliil be stable and not create a hazard to public or private property.

All eut, fllled, and graded slopes shall be recontoured to the natural, varied contour
of the surrounding terrain.

GUIDELINES FOR RETAINING WALLS

Use of retaining walls is encouraged to reduce the steepness of man-made slopes and to provide
planting pockets conduclve to revegstation.

(6)

"

0GHC1E

{a)

(b)

(c)

(d)

Retaining walls may be permitted to support steep slopes but should not exceed
four (4) feet In helght from the finished grade, except for (I a structure's
foundation wall, or (ll) as necessary to construct a driveway from the strest to a

garage or parking area, or {Ili} as otherwlse exprossly allowed by this Land Use
Coda.

A retaining wall should not exceed seven (7) feet In height. Retaining walls greater
than four {4) feet In height shall be supported by appropriate englneering and
reviewed and approved by the County Enginaer.

Tarracing should be limited to two (2) tiers. The width of the tarrace between any
two four (4) foot vertical retalning walls should be at least three (3) fest. Retaining
walls higher than four (4) fast should be separated from any other retalning wall by
a minimum of five (5) horlzontal faet. Tesraces created between retalning walls
shall be permanently fandscaped or revegetated with native vegetation.

Retalning walls used to support existing road cuts may exceed {a}, (b), and (c) of
these guidelines.

STANDARDS FOR RETAINING WALLS

(a)

(b)

Retalning walls shall i:e faced with atone or earth-colored materials similar to the
surrounding natural landscaps.

All retaining walls shall comply with the adopted building code, except that when
any provision of this section conflicts with any provision set forth in the adopted
bullding code, the more restrictive provision shalt apply.

WATERWAYS PROHIBITED

11
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Filling or dredging of water courses, wetlands, gullies, stream beds, or stormwater runoff
channels Is prohibited, except that bridge construction and culverts are allowed pursuant to the
standards set forth In this Land Use Code and all applicable County englneering criteria.

(8) DETENTION/STORMWATER FACILITIES

Where detention basins and other storm and eroslon control facilities may be required, any
negative visual and aesthetic impacts on the natural landscape and topography shall be
minimized to the maximum extent practicable.

{9) UTILITY CUTS
Utility cuts on any slope with a gradient of fiftaen (15) percent or greater shall be reviewed
through the Site Plan process.

{10) REVEGETATION REQUIRED

Any slope exposed or created In new development shall be landscaped or revagetated pursuant to
the standards and provisions set forth In Sec. 7-20-130 as well as the revegetation standards In
the Pitkin County Revegetation Guide, the Pitkin County Landscapling Guidelines maintalned by
tha Pitkin County Publlc Works Department, and the Roadway Landscaping Guidelines included
in the Pitkin County Asset Management Plan, as appllcable. In the event those documents contain
Inconsistent requirements with regard to a particular area of land, the stricter provision shall
govern,

There are no areas in the proposed Activity Envelope with slopes over 30 percent grade.

Section 7-20-30
Water Courses and Drainage

This section of the land use application ensures compliance with the Land Use Code standards
for Water Courses and Drainage. Standards appear in bold followed by the applicant’s
responses.

7-20-30: WATER COURSES AND DRAINAGE

(a)  Applicability

The water resources standards In this Sec. 7-20-30 are applicable to all davelopment.
{b) Encroachment or Channeling

Encroachment or channellng activitles In a river, stream (including Intermittant streams), pond,
wet meadow, or wetland are also subject to the requirements of Secs, 7-20-40 and 7-20-80 of this
Land Use Code, as well as all other applicable state and federal statutes and regulations
(including, but not limited to the U.S. Army Corps of Engineers permitting requirements of Section
404 of the Federal Clean Water Act).

The encroachment or channeling of water ways is not proposed. There are no such water ways
located on the property. There is an empty pond on the site which has not held water since 1983.

12
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¢) Drainage
(1) GENERAL

Actlvities and devalopment shall provide for:

(a) Malntenance of historical flow patterns and runoff amounts to reasonably preserve
the natural character of an area and prevent property damage attributable to runoff
rate and velocity Increases, diversions, unplanned ponding and/or stormwater
runoft;

{b} The unimpeded flow of natural water courses and ditches;
{c) Adequate drainage for all low points;

{d) A dralnage system designed to account for an entire dralnage basin capable of
accommodating runoff from a proposed development and, where applicable, the
runoff from areas adjacent and upstream;

{e) Maintenance of drainage systems; and

{n On-sgite treatment of stormwater by use of best management practices designed to
detaln and allow Inflitration of runoff prior o discharge to any water body.

(2  RUNOFF VOLUMES

Runoff volumes and peaks within a development slte and In areas affected by runoff from a
development site shall not exceed the runoff levels attributable to the undeveloped site as
datermined by a professional englineer licensed In the State of Colorado.

The applicant shall prepare a drinage plan for the subject property in association with the
building permit application. The plan shall maintain historic flow pattems and runoff amounts
and this requirement will be met.

(d) Groundwater

Actlvities and development shall not result in the Introduction of any contaminants to
groundwater, or interfers with any recharge area or aquifer.

(e) Irrigated Areas

Activities and developmeant shall:

(1) Not adversely affect the adequacy of water supplles avallable for tha irrigation of
agricultural lands; and

(2) Not adversely affect the exercise of any existing and decreed irrigation water right.

The preceding two standards regarding groundwater and irrigated areas will be met, as
applicable.

{n Irrigation Ditches
Actlvities and development shall:

13
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(1)  ACCESS

Provide for access to irmigation ditches by ditch owners and to the public if a ditch Is to be,
or is part of the Pitkin County Opaen Space and Tralls System or other public property.

(2) PREVENTING LEAKAGE

Ensure that no buliding shall be canstructed Immediately downhill of a ditch unless the
ditch can be placed In a culvert, lined, or otherwise treated to avold feakage of water
downhill towards the bullding.

{3) AVOID FLOODING

Design land uses to avold flooding problems from flood Irrigation.
(4) AVOID SEEPAGE

Place basemaents and soll absorption on-site wastewater treatment systems In locations
where they wlll not be Impacted by flood Irrigation or seepage from Irrigation ditches.

There are no imrigation ditches serving the property and there are no water rights for irmgation.
{g) Sedimentation

Actlvities and development shall:

{1) CONTROL DURING CONSTRUCTION
Provide adequate sedimentation control throughout all phases of development.

{2) SEDIMENTATION
Retaln sediment produced by socll disturbances on slte where the disturbance occurs and
prohibit run-off Into any water body, wetlands, or riparian area.

(3) REVEGETATION

Revegetate clearing and grading as soon as posslble, but In no event longer than one
growlng season after concluslon of development on a site.

Any development activity will comply with this standard by the provision of adequate
sedimentation control, the retention of sediment produced by soil disturbances, by the prohibition
of run-off into any water body, wetland or riparian area and the applicant will revegetate clearing
and grading areas as soon as possible and within one growing season after the conclusion of
development

(h) Water Quality

(1) All land uses shall comply with those setbacks required by Sec, 7-20-80 and those
setbacks required by Table 5-1,

{2) Actlvities and development shall comply with all state and federal statutes and regulations
concerning the protection and enhancement of water quality {Including but not limited to
the requirements of all state and federal permitting programs).

(3) Activitles and development shall be consistant with malntenance of the Stream
Classifications for the Roaring Fork River watershed, as Identlfied in Sectlon 208 of the
Roaring Fork Watershed Management Plan, and shall comply with state regulations
pertaining to maintenance of those classifications.

[{J] Efficient Water Use

14
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Actlvitles and development shall emphaslze the most efficient use of water, including, to
the extent permissible under law, the re-cycling and reuse of water,

The applicant shall comply with the two preceding standards regarding water quality and
Efficient Water Use.

Section 7-20-60
Wildfire Hazard: Mapped Severe Wildfire Hazard Area

The subject site is mapped as a Severe Wildfire Hazard Area. However, due to the vegetation
and grades, the Activity Envelope is within a Low to Medium Wildfire Hazard Area. The
applicant agrees to comply with the Land Use Code standards for all Wildfire Areas and Medium
Wildfire Hazard Area which appear in this section.

(b} Wiidfire Hazard Area Dellneation and Activity Envelope

If requested by the Community Development Department during a pre-application canference, the
Slte Plan shall delineate all areas of “Severe Wildfire Hazard™ and “Low to Medlum Wildfire
Hazard” within the Actlivity Envelope and within one hundred {100) feet outside the Activity
Envelope. In the case of varying hazard levels within the Activity Envelopa, It shall be sufficient to
label the entire Activity Envelope with the highest level hazard existing In any part of such area.
The Activity Envelope should be designed to avold areas of "Severe Wildfire Hazard", and to
mitigate wildfire hazards In areas of “LLow to Medlum Wildfire Hazard"” as set forth In this Sec. 7-
20-60. A}l wlidfire mitigation and creation of defensible space shall occur within the Activity
Envelope.

{c) Standards Applicable to All Wildfire Hazard Areas

Development Is allowed in wildflre hazard areas subject to conformance with the following
development standards, (which may be varled upon recommendation by the wildfire expert), and
conformance with the additlonal standards in subsection (d) as applicable.

(1) DEFENSIBLE SPACE
The area around all bulldings/structures, limiied by property boundaries that may limit a
property owner's abllity to comply with this section, shall Incorporate landscaping with
wildfire defensible space considerations as follows (note: actual vegetation manipulation to
meet these conditions may not ba necessary where the natural vegetation patterns have
already fulfilled these conditions):

(a) Brush, debris and non-omamental vegetation shall ba removed within a minimum ten-foot
{10") perimeter around all structures.

(b) Vegetation shall be reduced to break up the vertical and horizontal continuity of the fuels
at a minimum of a thirty (30) foot perimeter around a structure built on flat ground. (For
greater slopes, reference the CSFS Safety Zone chart In Wildfire Guldelines For Rural
Homeowners, which provides general guldellnes that may be modilfied by a wlldfire
oxpert accaeptable to the County).

(¢) Spacing between clumps of brush and vegetation up to the thirty (30) foot perimeter shall
be a minimum of two (2) times the height of the fuel. Maximum diameter of the clumps
shall be squal to the height of the fuel. All measursments shall be from the edges of the
crowns of the fuel.

{d) All branches from trees and brush within the thirty (30) foot perimeter shall be pruned to a
helght of tan (10) feet above the ground with removal of ladder fuels from around trees
and brush.

15
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(e) Tres crown separation within the thirty (30) foot perimeters shall have a minimum of ten
(10) feet between the edges of the crowns, except for mature stands of aspen trees
where ladder fuels have been removed, In areas of aspen regeneration, understory
shrubs and down and dead materlals shall be removed.

(f) All branches that extend over the roof saves shall be trimmed and all branches within
fifteen (15) feet of chimneys shall be removed.

{g) The density of fuels up to a one hundred {100) foot perimetar of the structures shall be
reduced where natural reduction has not already occurred.

{h) All deadfall up to a one hundred (100) foot perimeter shall be removed.
{) No new conlfer trees shall be planted within ten (10) feet of a residenca.
{i) No flammable muilches shall be placed within two (2) feet of a residence.

The property owner shall be responsible for the continued maintenance of the defensihle
space vegelation requirements.

ACCESS

(a) Access roads and driveways shall be bullt to County standards; however, these standards
may be Increased to mitigate wlldfire hazards based on comments provided by the
Colorado State Forest Service, the Sheriff's Department, local fire protection districts
and/or a person approved by the County as an expert In wlldfire area designation and
mitigation. Where feasible, looped routes of access/egress 1o a public road shall be
incarporated In tha design of a proposed development. Looped routes of access/egress
[s defined as two (2) or more dedicated access roads to the maln arterythighway for
wldely separated ingress/egress; looped drives with one (1) entrance point or divided
single entrances do not satisfy this condition. Where this Is not feaslble, the Community
Development Department may approve vehicular turmaround areas a maximum of seven
hundred fifty (750) fest apart installed between the road intersection and its terminus.
Turnaround areas shall be the same standard as cul-de-sac turnaround pads; these may
be Incorporated Into the proposed driveway entries.

(b)New dead-end streets shall not ba permitted, except for cul-de-sacs and other turnarounds
accepted by the appliicable local fire district.

(c) Cul-de-sac turnaround pads shall have a minimum of a thirty (30) foot drivable surface
Inside tuming radius or a hammerhead or other T-tum area acceptable to the applicable
local fire district.

(d) New driveways and access roadway shall enter the roadway at a ninety-degree (90") angle
for the first twenty-flve {25) feet of the driveway.

(e) Fuel breaks as recommended by a wiidfire expert approved by tha County may be
incorparated Into the design of access roads or driveways.

WATER SUPPLY FOR FIRE SAFETY

(a) When accoss to a public or private pressurized water system |s not avallable or If It Is
necessary to augment fire protection water systems, private ponds may be used If
approved by the Community Davalopmant Department and the local fire district.

(b) Any fire department recommendation for Individual structure water supply and storage
shall be accesslble to fire department vehicles from the exterlor of the structure through
a fire department approved mechaniam (such as a fire hydrant). The amount of storage
capaclty shall be determined by the fire protectlon district with a minimum of one
thousand (1,000) gallon storage capacity per structure.

(c) Regardless of size, all structures (Including detached garages and horse bams) where

16
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humans congregate regularly that are located within areas |dentified as contalning "C--
Severe Hazard: Trees" or "X-=Severe Hazard: Brush” wlldfire hazard shall be required to
Install in-house sprinkler systems that meet the standards of the local fire protection
district and the adopted Building Code.

{d) All structures groater than five thousand (5,000) square feet in size shall ba required to
install [In-house sprinkler systems that meet the standards of the local fire protection
district and the adopted Bullding Code. At bullding permit submittal, the local fire
protection district may require smaller structures to be sprinkled due to hazard
considerations, emergency access difficulties and lack of proximity to fire protection
services.

ROOFING MATERIALS, ROOFING VENTS AND PROJECTIONS AT AND BELOW ROOF LINE
Unless the wildfire expert has recommended a different method of construction, roofs and
projections at or below roof line in Low, Medlum and Severe Wildfire Hazard Areas shall be
constructed according to the followlng specifications:

(a) Low Hazard Area
1. Roofing Materials
a. Class A covering or Class A Assembly as defined by the currently adopted
Buitding Code.
b. No wood shakes or shingles.
All other adopted Bullding Code compliant methods and materals
permitted.
{b) Medlum Hazard Area
1. Roofing Materials
a. Class A covering or Class A Assembly as defined by the currentiy adopted
bullding cods.
b. No wood shakes or shingles.
2, Roof Venting
a. Soffit venting shall be located In the outer 1/3™ portion of the overhang.
b. Attlc, soffit and other roof venting shall be of non-corrosive metal mesh

with maximum %" openings.

3. Projections at the Roofiine, Including Soffits, Rafters, Porch or Deck Roofs,
Fasclas, or Other:

a. Sheath with non-combustible materials, or
b, Combustible materials underlain with 5/8” Type X gypboard or equal, or
c. Minimum 4x6 rafters with 2x T&G decking.

4, Decks, Decking, Cantilevered Floors, or Other Projections Befow the Roofline:
Minlmum 6x6 posts, 6x10 beams, 3x8 Jolsts, 3x decking, and 2x rallings, or
equivalent log construction.

5. Other
Any methods approved for Severe Wildflre Hazard Areas may be used In Medlum
Wildfire Hazard Areas.

17



ERYES RN

S A Y Y Rt Y SR RV Y I I I I B T I Y IS T NS ST IS S I NI TS

F AP Lt ir )

i
1

Co

P

')

Sectlon 7-20-70
Wildlife Habitat

As noted previously, Jonathan Lowsky has evaluated wildlife habitat in his report which appears
as Attachment 6, The site is located within deer summer and elk winter range as mapped by the
Colorado Division of Wildlife (see Map 2 of the report). Jonathan indicates in his report that
based upon his field inspection, he determined the valued deer and elk winter range on the
property is located outside of the proposed Activity Envelope on the steep cast facing slopes (see
Map 3 of the report). Due to the slope grade and aspect (east facing), the hillside does not hold
snow through out the winter and is consequently used as winter range.

Additionally, as noted in Attachment 6 and mapped in Attachments 4 and 5, there is a seasonal
wetland and riparian areas located in the southwest corner of the property. The wetland and
riparian areas are addressed in the next section of this application. Jonathan finds in his letter
that the deer and elk habitat on the property has been degraded by man-made disturbances.
Specifically, the development of the old pond which has not held any water since 1983 and the
significant spread of noxious weeds on the property in areas disturbed years ago to build the
shack and drill the well have adversely affected the wildlife habitat.

As recommended in Attachment 6, the applicant commits to control the noxious weeds and
restore native big sagebrush, shrubland to approximately one-half of the dry pond. These
measures will improve the deer and elk habitat on the lot.

The applicable Land Use Code Standards for deer summer and elk winter ranges appear below in
bold followed by the applicant’s responses.

{a) General Principles

Delineation of the Activity Envelope, and the locatlon and design of activities and structures
within the Actlvity Envelope, shall be based on conslderation of the five (5) princlples listed in
subsections (1) through (5) below. These principles shall bs evaluated not only on a site specific
basis, but should also be used to consider the location and role of the proparty In the context of
larger habitat and wlldlife patterns. Implementation of these princlples may also Include
consideration of connectivity between other parcels and the cumulative effect of the proposed
actlvity or development In light of other activity in the area affecting related habitat areas.
Approvad development shall:

Maintain large, Intact areas of natlve vegetation and habltat area by preventing fragmentation of
those patchaes hy development.

Protect rare landscape elements such as locally rare vegetation, unique rock formatlons,
sheltered draws or dralnage ways, or other features, and guide development towards areas of
landscape contalning more common alements.

Maintain connections among wildiifa habitats by Identifying and protecting corridors for
movement

Contribute to the reglonat protection of rare specles by protocting thelr habitat locally.,

Minimize the combined and cumulative Impacts of actlvities and development on wlidlife species,
wildlife hablitat, wildiife movement, and unique tandecape elements.

18
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(b) General Standards

The standards In this sectlon apply to all wildlife habitat areas shown on the Specles Activity
Maps or fiald verified by a wildlife expert approved by the County, or by the Colorado Division of
WwWildiife,

When existing native vegetation must be altersd within the Activity Envelopa, the applicant may
be required to prepare a hablitat mitigation plan acceptable to the County. Such mitigation plan
may substitute (In a nearby area on the subject property) vegetation equal in type and quantity to
that being removed to mitigate effects on wildlife spacies. Should there be no opportunity on the
property for habitat mitigation or restoration, off-site mitigation banefiting the same specles may
be required, or financial mitigation may be pald Into a County habltat mitigation fund should such
a fund be established In the future.

Manlpulation of vegetation outside of the Activity Envelope is prohlbited.

Mesh or woven wire fences are prohibited outside the Activity Envelopa.

Woaod rail fencing shall employ three (3) ralls or less, be the round or split rail type, shall not
exceed fifty-four (54) inches in helght above ground level, and twelve (12) inches In wlidth (top
view), and shall have at least elghteen (18) inches between the lower two (2) ralls.

Wire fencing must be three (3) strands or less. The top wire should be a twelve-polint-five (12.5)
gauge twisted barbless type at a maximum height of forty-two (42) Inches. The middle strands
{which may be barbed) should be located a minimum twelve (12) inches apart and from the top
wire prevanting entanglement when mule deer Jump over. The bottom strand should be sixtesn
{16) Inches from the ground.

Tall overly mature trees and standing dead trees (snags) should ba retalned at the rate of two (2)
to five (5) per acre whenever possible as nesting and perching habitat.

In areas of high black bear activity, fruit bearing trees and shrubs shall be prohibited within the
Actlvity Envelope. This does not include pre-existing native trees and shrubs.

Development shall be clustered to the maximum extent possible to minimize impact on wliidiife.

Access shall be provided to the Colorado Division of Wildlife for trapping, tagging, studying, or
otherwlse managing wildlife.

Trash/garbage shall be kept in an approved bear resistant contalner or enclosure.

Bird feeders, including hummingblrd feeders, shall be hung away from any deck or window, and
be at least ten (10) feet from the ground suspended between two (2) trees or posts. All seed
feeders shall include a seed catchment pan to catch discarded seed.

Horse grains, pellets, and cookles shall be stored In bear resistant contalners.

Pst food shall not ba left oulside.
[Reserved for standard for raptor protection from new above ground utllity poles].

The applicant will comply with the preceding standards.

{(4) Deer, Elk and Bighorn Sheep Winter Range

Land uses located In deer, elk or bighorn sheep winter range shall comply with Secs. 7-20-70(b),
{c), and {e), and the standards In this section,
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High Impact recreational uses are prohibited.

Dogs within or adjacent to winter range shall be kenneled, except for working dogs when at work.

The applicant will comply with the preceding standards.

Section 7-20-80
River and Stream Corridors and Wetlands

As noted by Jonathan Lowsky in Attachment 6 there is a seasonal wetland and riparian area
located in the southwest comner of the property. The wetland and riparian areas are mapped on
Attachments 4 and 5. This section of the application demonstrates compliance with the
applicable standards in Section 7-20-80 of the Code. Applicable standards appear in bold
followed by the applicant’s responses,

{(a} Riparian and Wetland Areas and Buffers

(1) Protocted Features
Each Site Plan shall [dentify sach of the following features on the property.

(a) “Blue line” perennial streams shown on U.S. Geologlcal Survey maps of the area; and

(b) Intermittent streams or streambeds known or apparent from fleld study, with the exception
of man- made waterways such as ditches and water features.

{c) Isolated, natural wetland and riparian areas.

(2) Minlmum Setbacks

All activity and development shall malintaln a minimum setback from the protected features
Identifled in subsection (1) abave.

{a) All activity and development after the Sth of July, 2006 shall malntaln a riparian
areaiwetland bufier of at least one hundred (100) feet, measured horizontally from the
Identifiable high water line of each feature Identified in subsectlons {a){1}{a) and (b) above. This
one hundred (100) foot sethack may be reduced to between one hundred {100) feet and a
minimum of fifty (50) feet upon demonstration by the applicant that such reduction shall not result
in water quality degradation, stream bank erosion and/or a reduction In the quality of riparlan or
wetland habltat pursuant to standards In Sectlon 7-20-80(4).

(b} All activity and development after the Sth of July, 2008 shall maintain a buffer of a
minimum of twenty-flve (25) feet from Isolated wetlands and/or riparian areas Identifled In (a){1)(c)
abovs.

July, 2006, Ord. No. 14D, 2008 - § 7-20-80 Amended (part} by Ord 021-2007; Ord 024-2008

There is an isolated seasonal wetland and riparian area located in the southwest comer of the
property which has been identified in the field by Jonathan Lowsky (see Attachment 6) and
mapped on Attachments 4 and 5. The applicant will increase the required 25 foot setback from
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the seasonal wetland and riparian area to the Activity Envelope to 75 feet which is a 300 times
the required setback,

Section 7-20-120
Scenic View Protection

The subject site is located within the Snowmass Creek Road Scenic View Protection Area. As
noted above the proposed Activity Envelope will not be visible from Snowmass Creek Road.
The site may be exempted from Scenic View Protection review pursuant to Section 7-20-120 (c)
{4)(a) of the Code which reads as follows:

“The proposed development is not visible form those rights-of-way listed In
subsection (b) above.”

Section 6-40-20
General Standards for Allotments and Competition

This section demonstrates compliance of the land use application with the General Standards for
Allotments and Competition. Standards appear in bold followed by the applicant’s responses.

{a) Compllance With Code Requirements

As a prerequisite to the award of any development allotment, the proposed development must
comply with all requirements of the Pitkin County Code. No allotments shall be granted whera the
development proposed violates this Land Use Code. An applicant who receives a score of zero
(0) under any catsgory, which indicates that the proposed development does not comply with a
standard of this Land Use Code, shall be requlired to bring the proposed development into
compllance with this Land Use Code hefore a Site Plan or other development application for the
proposed development may be approved,

The prior sections of this land use application have demonstrated that the proposal is in
compliance with the Land Use Code. In the unlikely event any part of this application is out of
compliance, the applicant will amend the land use application to comply.

(b) Allotment or Exemptlon Requlred

Recelpt of an allotment or eligibility for an exemption |5 a presequisite to continuation in the land
use review process. If an allocatlon or exemption is denled, any other land use applicatlons that
are pending for the property shall be denled as well.

The land use application should be scored above threshold and should receive an allotment. In
the event that the application does not meet threshold and there are more allotments available
then being requested by all applicants, the applicant may amend the application at the Planning
and Zoning Commission public hearing to obtain a higher score.

(c) Consideration of Comprehensive Plan

21

o2l



I DS DD I O Y U

O 1O DOV OO DD D ives

The award of any development allotment shall consider the applicable Comprehensive Plans,
including the Pitkin County Comprehensive Plan and the adopted plans for the Incorporated areas
of Aspen, Basalt, Carbondale, and Snowmass Village.

The applicant has considered the 2003 Snowmass/Capito] Creek Valleys Master Plan when
preparing this land use application.

The Residential Development Goal of the Plan is:

“It Is the goal of this mastar plan, In keeping with the Caucus oplnlon survey, that
all future residentlal development in Snowmass/Capitol Creek Vallays be
consistent with and complimentary to the rural character of the area, The natural
anvironment should dominate a person's experience of the valleys. To this end we
strongly recommend extremely low density, single-family residential housing of
moderate size and bulk.”

The subject lot is Jocated on Old Pond Way. Old Pond Way links the Terraces area to the Mesa.
The lot contains 11.8 +/- acres which is less than the 30 acre the minimum lots size in the
Snowmass Creek Valley. However, the lot is substantially larger than most lots in Shield O
Terraces. The applicant is not proposing subdivision in association with this land use application,
The lot was created in 1982.

The subject lot is a unique lot for the area because it is large enough to accommodate a
significant bench which is not visible from Snowmass Creek Road. The bench is heavily
vegetated with Aspen and tall Blue Spruce trees. The trees will make it difficult to sec a house
developed on the bench from neighboring properties. Site development will not effect a person’s
experience as he or she travels on Snowmass Creek Road.

The applicant is seeking approval for a house which will be limited in size to 6,187 square feet of
floor area which is 25 percent smaller than the maximum house size in the Valley. Additionally,
the applicant commits that 30 percent of the maximum house size of 6,187 square feet of floor
area will be built sub-grade (1,856 square feet of floor area) and the height of the house will be
limited to 19,6 feet, This means that the visible mass of the house will be limited to 4,331 square
feet of floor area and 19.6 feet in height. These limitations are consistent with the Master Plan.
The reduction in visible mass ensures that the house will not be visible from Snowmass Creek
Road and the rural character of the Valley will not be affected by site development.

(d) Covenant

Any applicant who Is awarded an allotment shall prepare a covenant In a form provided by the
County that addresses all of the commitments made in the application. The covenant shall be
submitted prior to the submisslon of any bullding permit applications that would utilize the
allotments that have been awarded. Following review and approval of the covenant by the
Community Development Department, the covenant shall be recorded with the Pitkin County Clerk
and Recorder and shall run with and be a burden upon the land.

The applicant shall comply this standard.
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(e) Scoring Based on Merits of Proposed Development and Parce! Alone

Scoring of Indlvidual developmeant proposals shall be based on features and characteristics
inciuded In the proposed development and on the parcel where the proposed development would
take place. Scores shall not be Increased based on features or characteristics included in any
subdivision containing the lot or parcel proposed for development, uniess the feature or
characteristic would actually be created by the proposed development. In tha evant an
application Includes proposed development, or on mora than one tract of thirty-five (35} acres or
maore, each proposed lot or parcel shall be considered as an Indlvidual application. Scoring for a
parcel, lot, or tract, will not be Increased due to proposed Improvements, features or
characterlstics proposed for other [ots or parcels.

The subject lot is an individual lot and will be scored solely upon the applicant’s proposal, It is
not located in a subdivision.

(f) Proportionallity

When scoring an application, the Planning and Zoning CommIsslon should conslder whether each
commitment made by the applicant seeking points Is proportional to the size of the allotmant
being requested. In other words, an applicant sesking an allotment for a large amount of floor
area would be expected to make a proportionally greater commitment to obtaln the same score as
an applicant seeking a lesser amount of floor area,

When the 2006 Pitkin County Land Use Code was adopted, the Pitkin County Planning and
Zoning Commission (P&Z) and the Board of County Commissioners (Board) debated whether to
establish a separate competition category for small applications and applicants such as Father
Tom who are not developers. The debate centered around how a “little guy” could compete
against developers submitting land subdivisions who had a competitive advantage because they
have the capability to offset residential GMQS scoring commitments with the profits resulting
from a large subdivision.

Ultimately, the Planning and Zoning Commission and Board of County Commissioners decided
not to include a separate competition for small applications submnitted by the “little guy.” Instead
the P&Z and Board included the “proportionality” standard in the Code to address how a guy
like Father Tom Bradtke could obtain an allotment in the residential GMQS process.

The applicant requests P&Z members scoring this land use application to consider that Father
Tom is not a developer. He bought his lot in 1982 with the intent of building a house there upon
his retirement. He was dismayed to leamn in the summer of 2007 that his lot was not legally
subdivided and had no residential GMQS allotment. The proportionality standard was included
1n the 2006 Land Use Code to address the unfortunate circumstances associated with a lot such
as Father Tom's.

Section 6-50
Residential Competition System

Section 6-50-20 established the scoring standards. Standards appear in bold followed by the
applicant’s responses.

Standards for Scoring Applications for Residential Allotments
23
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The Planning and Zoning Commission shall consider each application with respect to the
standards described below, and shall asslgn polnts according to the following schadules;

(a) Impacts on Publlc and Private Facllitles

(1) Consldering whether an applicant has provided a commitment to install those public and
private facllitles that are necessary to serve the devalopment and also to Install facllities that may
be of benefit to the surrounding neighborhood, Points shall be awarded according to the
foilowing schedule:

(a) Zero (0) means the proposed facilities do not comply with the County's adopted standards or
do not meet the needs of the project,

(b) One {1) means the proposed facilities comply with the County's adopted standards and
provide for the needs of the project, but do not Improve services to the surrounding
neighborhood.

(¢) Two (2) means the proposed facllities comply with the County's adopted standards, provida for
the needs of the project, and help to salve a problem or resolve a constraint with existing
facllities, or otherwise are of benefit to the surrounding nelghborhood. Any such improvements
proposed must also be consistent with adopted County plans addressing such facilities and must
be determined to be necessary and appropriate by the referral agency charged with utllizing the
factlity or providing the related service.

(2) The categorles In which pointa shall ba awarded are as follows:
(a) Fire Protaction

(1) Capabillity of the appropriate fire protaction district to provide fire protection according
to Its established response standards, including whether appropriate access has basen
provided to the development site, with necessary vehicle turnouts and tum-around pads:;

(2) Adequacy of avallable water prassure and capaclty for pmw}ldlng flre-fighting flows;
and

(3) Commitment of an applicant to provide or pay for fire protectlon facilities that may be
necessltated by the project or that may Improve fire protection capabllities in the
naighborhood, Including but not (imited to fire hydrants, water storage tanks or ponds,
and flre fighting vehleles or equipment.

The subject site is located within the Basalt and Rural Fire Protection District. The applicant has
discussed the application with Bill Harding, Fire Marshall. The District will be capable of
providing fire protection for one additional residence. The applicant will include required tum
around areas for emergency service vehicles in the Site Plan when the Site Plan is developed.
The Activity Envelope has been sized to insure there is enough space for vehicular turn arounds.

The applicant commits to install a sprinkler system within the proposed on site structures and
provide for adequate water storage and pressure to serve the sprinkler system. Section 7-20-60
{(cX(3)(b) of the Pitkin County Land Use Code requires that there be 1,000 gallons of water
storage per structure located on the property. The applicant commits to install an additionat
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1,000 gallons of water storage in a location accessible to the Fire Protection District in order to
improve fire protection in the neighborhood.

The proposed fire protection improvements provide for the needs of the project, and benefit the
surrounding neighborhood.

(b} Road System

(1) Capability of the public road network to provide for the nesds of the proposed

davelopment within acceptable levels of safety, as defined in the Pitkin County Asset
Management Plan; and

(2) Applicant's commitment to provide or pay for necessary road system improvements
attributable to the proposed development or to Improve road capacity or safety in the
nelghborhood.

Although Old Pond Way may be accessed via Shield O Road or the Mesa Road, the proposed
driveway accessing the Activity Envelope is located on the north east side of the lot leading
toward Mesa Road. Access to the site is closer to the Mesa Road. The lower section of the Mesa
Road provides superior access to the site that the Shield O Road. This section of the Mesa Road
has been upgraded.

The SOTHA has adopted an Emergency Evacuation Plan (see Attachment 11) which establishes
an emergency evacuation plan in the event of an emergency such as a wildfire. The Shield O’
Road through the Shield O Terraces Subdivision will be the primary evacuation route for Shield
O residents. The Plan states that the Mesa Road will be the primary emergency vehicle ingress
route. In the event the Shield O Road through the Terraces is blocked, the Mesa Road will be
used for both ingress and egress. Old Pond Way could possibly function as a secondary
emergency egress route if the Shield O Road is blocked below the Shield O Road /01d Pond
Way intersection. It is likely Old Pond Way may not function very effectively as an adequate
secondary emergency egress route due to inadequate road width,

The applicant spoke with County Engineer, GR Fielding, to determine if improvements could be
made in the site vicinity to benefit the neighborhood. GR suggested widening Old Pond Way
parallel to the subject site to create a pull out for private vehicles and emergency service
vehicles. Old Pond way is a narrow one land road with a driving surface approximately nine to
ten feet in width. Attachment 5 depicts the proposed location of the proposed vehicular pull out
which is on the Bradtke property. The applicant will construct the vehicular pull out after the
issuance of a building permit for the site and prior to the issuance of a certificate of occupancy.
A vehicular pull out will improve the likelihood of Old Pond Way to function as a secondary
emergency egress route for Shield O Terraces residents. The vehicular pull out will also improve
the normal traffic flow on the road in the event that two cars traveling in opposite directions need
to pass one another.

As previously noted, the Bradtke property is encompassed by the boundaries of the SOTHA, but
is not a member of the Association. The applicant agrees to join the SOTHA prior to the issuance
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of a building permit for the property. The applicant will then pay a pro-rate share to the SOTHA
for road maintenance.

It is understood that a portion of SOTHA annual dues are transferred to the Mesa Road
Association by the SOTHA. These commitments are not required by the Land Use Code and
will help the neighborhood by reducing other homeowner’s payments.

The applicant’s commitments to provide and pay for the road system improvement and to
contribute to maintenance of the Mesa Road:

complies with the County's adopted standards and provides for the needs of the project,

helps to solve a problem or resolve a constraint with existing facilities, or otherwise are
of benefit to the surrounding neighborhood; and

is consistent with adopted County plans addressing such facilities and has been
recommend by GR Fielding, County Engineer, the referral agent charged with utilizing
the facility or providing the related service.

{c) Translt and Trall Systems

(1) Whether the proposed development site is located in proximity to oaxlsting transit

routes and trall systems and whether appropriate on-site connections are made to these
routes and tralls;

(2) Capability of the transit system to accommodate the proposad development without
the need for additional equipment or route shifts;

(3) Commitment of the applicant to finance or provide capHal improvements (suchas a
bus, bus shalter, or trall connection) that enhance the abllity of the transit or trall system
to serve the proposed development, or to provide an easement for a trall that has been
identifled in the Pitkin County Comprehensive Plan; and/or an easement for a trail that has
generally been Identified as a public access need.

The subject site is located in the Rural Area and is not proximate to the existing transit or trail
systems. A resident of the site secking to use the transit system would have to drive to a park
and ride lot on State Highway 82 to take the bus. The bus system is capable of serving project
without acquiring additional equipment or altering routes.

The application complies with the County's adopted standards for Transit and Trail Systems.

{b) Effect on the Environmant

Consldering the environmental Impacts of the proposed development and whether the applicant
commits to actlona that will have a positive effact on the natural environment In Pitkin County,
thereby achieving an overall benefit for the community, Points shall be awarded according to the
following schedule:

[ o
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(a) Zero (0) means the proposed development does not comply with the applicable adopted
County anvironmental standards.

{b) One (1)} means the proposed development complies with (but does not exceed) the applicable
adopted County environmental standards,

{c) Two (2) means tha proposed development axceeds the applicable adopted County
environmental standards, or the proposed development complies with the applicable adopted
County environmental standards and helps to solve an existing environmental problem. To
recalve a score of 2 In any category, an applicant shall exceed an adoptad standard or solve an
existing problem as expressed in at least one of the standards In that category, but need not do
g0 In all of the standards of that category.

The categories in which polnts shall be awarded are as follows:
{a) Water Resources

Consldering the overall Impacts of the development on local and regional water resources,
Including:

{1} The extent to which the proposed development of the property will comply with or will
exceed (by more than fifty (50) percent) the minimum stream setbacks and riparian and
wetland buffers establlshed in Table 5-1 and Sec. 7-20-80 of this Land Use Code,

(2) Whether an applicant commits to the dedlcation of water rights to an appropriate public
agency or other actions that will contribute to the protection of minimum stream flows and
addrass a documentsd need in Pitkin County.

(3) Whether an applicant commits to retain Irrigation water rights with agriculturaf or open
space lands that are part of the developmaent.

(4} Whether an applicant commits to the Implementation of techniques that wlil improve
the efficiency of existing [rrigation systems and commits to dedlcate the remaining water
to minimum instream flows, or Increases the amount of agricultural land or protected open
space that Is able to be Irrigated within the development.

(5) Whether an applicant proposes a water augmentation plan that will replaca water that is
to be used by the development with augmentation water that re-enters the stream elther {l)
upstream of the development, or (ll) at the same polnt of diverslon employed by the
development (that is, bringing “wet water” to the County), or (lI[) downstream of the
development, but still upstream of the in-stream depletion areas in Pitkln County.

b o )
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As noted in Attachment 6, an August 27, 2009 letter from Jonathan Lowsky, there is a seasonal
wetland and riparian area located in the southwest comer of the property (see Attachments 5 and
6 which depict the boundaries of these areas). Section 7-20-80 (a)(1)(c) of the Land Use Code
requires development to be located a minimum of 25 feet from isolated wetland and riparian
areas. Attachments 5 and 6 show the proposed Activity Envelope is located at least 75 feet from
the isolated seasonal wetland and riparian areas which is 300 percent further than required by the
Code.

Additionally, the Applicant will contribute to the protection of minimum stream flows by
providing a $ 2,500 donation to the Colorado Water Trust when a building permit application is
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submitted for the property. The donation will be restricted to the purchase of water rights in
Pitkin County. The Colorado Water Trust is a private, non-profit organization that engages in
and supports voluntary efforts to restore and protect streamflows in the State of Colorado. These
efforts include permanent acquisitions of water, leases of water, and physical solutions that
achieve water conservation benefits.

The Colorado Water Trust has committed to assist the City of Aspen and Pitkin County in its
efforts to obtain water rights for the protection of minimum stream flows, The County’s Healthy
Stream Fund will be benefited by this pairing of efforts with the Colorado Water Trust. The
donation will further the County’s goal to raise funds for the purchase of water rights.

The proposed development exceeds the applicable adopted County water resource protection
standards and helps to solve an existing environmental problem,

(b) Wildilfe Habltat Protection

Considering the extent to which the proposed development will contribute to the protaction of
willdlife habitat In Pitkin County by exceeding the standards of Sec. 7-20-70. The County has
identified the following actlvity that qualifies as exceading the adopted standards;

(1) An applicant could commit to a program that would enhance or would restore natlve
wildlife habltat that has bgen degraded by human or animal activity {for sxample, by
creating or restoring wetlands and/or riparian habltat). On-site enhancement is prefarrad,
but where there are no significant opportunities for on-site enhancement or restoration, a
commitment fo enhance or restore other sites In Pitkin County may be considered,

(2) Applicants may also Idantify other Innovative ways In which wildlife habitat can be
protected in Pitkin County that would exceed the County’s adopted wlldlife standards.
Applicanta with no mapped or known wildllfe habitat on thelr entire lot or parcel ahall
receive a score of two (2) In this category.

Refer to Attachment 6, Jonathan Lowsky's August 27, 2009 letter which evaluates the wildlife
habitat on the property. The applicant commits to follow the recommendations in the letter to
improve the quality of the deer summer range and elk winter range habitat on the property. The
applicant will submit a native shrub restoration plan for the portion of the pond identified on
Attachment 5 with the building permit submission. The plan shall describe a drill seeding of
native shrubs, sagebrush and grasses. The plan shall require the restoration plan to be
implemented within one year of the issuance of the building permit, The restoration will occur
on the north side of the dry pond (opposite from the seasonal wetland). The restoration plan will

not preclude the possibility of the restoration of the pond in the event a water source becomes
available,

In addition to the native shrub restoration plan, the applicant commits to institute a noxious weed
control plan within one year of the issuance of 2 building permit. According to Jonathan, “the
restoration of the pond area and the control of noxious weeds will enhance the property’s
wildlife habitat that has been degraded over the years by human activity.”
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The proposed development exceeds County wildlife standards and helps to solve an existing
environmental problem.

(c) Achlevement of Community Goals
{1) Open Space Proservation

(a) Considering the extent to which the proposed davelopment will contribute to the preservation
of open space in Pltkin County. Valued open space that an applicant could preserve Includes;

(1) Undeveloped lands that have wildlifs, scenic, and other desirable resource values;

(2) Agricultural lands, Including those that have been hiatortcally Irrigated, used for food,
grains or other feed production, and those used for dry pasture and rangeland;

(3) Lands, or easements over lands, which provide access to public lands or public
waters;
and

(4) Other undeveloped lands whose preservation would be consistent with the adopted
Pitkin County Comprehensive Plan.

(b) Polnts shall be awarded according to the following schedule;

1. Zero (0} means the proposed development does not preserve any of the valued open
space within the property.

2. One (1) means the proposed development preserves some, but not all of the valued
open space within the property.

3. Two (2) means the proposed development preserves ali of the valued open space within
the property.

4. H the entire lot or parcel does not contaln any valued open space, the applicant shall
receive a score of two (2).

Although the subject site is comprised only 11.7 +/- acres of land it does contain “valued open
space” as identified in this Code section. As previously noted, the isolated seasonal wetland and
riparian areas will be left undeveloped and development will be setback 75 feet from these areas,
Additionally, the steep land located on the west side of the proposed Activity Envelope will be
undeveloped. This steep land is visible from Snowmass Creek Road. Development of this land
would be inconsistent with the Snowmass/Capitol Creek Valleys Master Plan residential
development goal that “the natural environment should dominate a person’s experience of the
valleys.” If a house was developed on the slopes above the Activity Envelope, a house rather
than a hillside vegetated with shrubs would “dominate a person’s experience” when traveling on
Snowmass Creek Road.

Jonathan Lowsky indicates in Attachment 6 that the east facing steep hillside located above the
proposed Activity Envelope does not kold spow through out the entire winter and is used as elk
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winter range. Map 3 of Jonathan’s report shows this area is “field verified winter range.” This
valuable habitat area will be preserved.

The applicant will prepare a covenant restricting the following valued open space areas against
development:

* Scenic east facing hillside located west of the Activity Envelope which is visible from
Snowmass Creek Road and also used as field verified elk winter range;

* Seasonal wetland;
¢ Riparian area; and

* Land located to the north of the seasonal wetland and riparian area within the proposed
75 foot setback.

The proposed development preserves all of the valued open space on the property.
{2) Hazard Mitigation and Avoidance

Consldering the extent to which the proposal mitigates the Impacts of development or avoids
locating development In floodplain hazard, geologic hazard, or wildfire hazard areas, as these
areas are describad in Chapter 7 of this Land Use Code, Polints shall be awarded according to the
following schedule:

(a) Zero {0} means the proposed development does not comply with the County's adopted
standards for flcodplain, gaologlic, and wildfire hazard areas.

(b) One (1) means the proposed development complles with the County’s adopted mitigation
standards for developmaent In floodplain, geologic, and wildfire hazard areas, but includes some
development actlvities on slopes In excess of thirty (30) percant or In areas subject to severs
wildfire hazards.

(c) Two {2) means the proposed development complies with the County's adopted mitigation
standards for development in floodplaln, geologic, and wildfire hazard areas and Includes no
development activities on slopes In excass of thirty (30) percent or In areas subject to severe
wildfire hazards.

The subject site is not within a floodplain or geologic hazard area. Although the site is mapped
as a severe wildfire area, the severe wildfire hazard is located on the steep east facing slope
which is located above the proposed Activity Envelope. The proposed Activity Envelope is
located within a medium wildfire hazard area. The applicant agrees to mitigate for wildfire
hazards as required by the Code. Attachment 4, the Slope Analysis shows that the Activity
Envelope completely avoids slopes in excess of thirty percent,

(3} Development Below Allowable Denslty (Only applles to developments within the Rural Area)

Considering the extent to which the developmant proposed is less than the allowabla density in
terms of numbers of dwelling units (not including caretaker dwaelling units, employee dwelling
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unlts, or deed restricted affordable dwelling units) permitted in the applicable zone district. No
points shall be awarded where density is reduced subject to standards in Sec. 5-10-20 of the Land
Use Code (Reductlon in Density for Steep Siopes.) Points shall be awarded according to the
following schadule:

(a) Zero (0) means the applicant proposes development at a density of seventy-six (78)
percent to one hundred {100) percent of the density allowed by the underlying zone
district.

{b) One (1) means the applicant commits to limit development to fifty-one {51) percent} to
seventy-five (75) percent of the density allowed by the underlying zone district.

{c) Two (2) means the applicant commits to limit development to fifty (50) percent or less
of the density allowed by the underlying zone district.

When competing for additional square footage only, an applicant shall recelve a score of
one (1) I there is no opportunity to reduce density on a proparty.

The site contains approximately 11.76 +/- acres. It is located in the RS-30 zone. It is not possible
for the site to be developed below allowable density.

(4) Reduction of Vislble Mass (Only applles to developments within the Rural Area)

Conslidering the extent to which the development proposad Is less than the allowable floor area
allowed on the property by the underlying zona district; utilizes some of its allowed floor area to
develop sub-grade space; or is below the allowable height of the underlying zone district. Points
shall be awarded according to the following schedule:

SHITRR D!

BeL

0 Points | Final maximum ficor area | Less than 20% of the Proposed structure(s)
Is limited to more than requested floor area limitad to fess than 15%
75% of that potentially would be bullt sub-grade. | below the maximum
availabie to the property. allowabls height.

1 Point Final maximum floor area | At least 20% of the Proposed structure(s)
Is limited to no more than | requested floor area will limited to at least 15%
75% of that potentially be built sub-grada. below the maximum
available o the property. allowabis height.

2 Paints | Final maximum ficor area | At least 30% of the Proposed structure(s)

(Note 4) | Is limited to no more than | requested floor area will limited to at least 30%
55% of thet potentially be built sub-grade. bslow the maximum
available to the property. allowable height.

Notes;

1. This calculation ls based on the final maximum ficor area that ls potentially allowsd on the

property by the underlying zone district, as specified In Table 5-1.D. See Sec. 5-20-70 for rules
governing measurement of floor area.
2. To qualify as sub-grade, the space must mest the requirements for oxempt sub-grada space in
Sec. 5-20-70(f){(1).
3. To recelve points In this category, no portion of any proposad structure can measure above the
etated helght limit.
4, Applicants may score points In each of the three categories described In this section, uptoa

L maximum of § points (2 points In each catogory).
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Final Maximum Flgor Area

The maximum floor area permitted in the Snowmass Creek Valley is 8,250 square feet. The
applicant will prepare a covenant limiting the maximum floor area developed on the property to
6,187 square feet which is 75 percent of the permitted floor area (8,250 x .75 = 6,187). The
applicant is entitled to one point in this category.

Sub-Grade Floor Area

The applicant will prepare a covenant requiring that 30 percent of the total floor area permitted
by the covenants will be built sub-grade as defined by the Land Use Code. The applicant is
entitled to two points in this category

Height

The applicant will prepare a covenant requiring the height of structures on the property to be
limited to 30 percent of the maximum height of primary structure. A primary structure is limited
to a height of 28 feet. Therefore any structure on the property will be limited to a height of 19.6
feet. The applicant is entitled to two points in this category,

Section 2-20-170
Vested Property Rights

The applicant requests a three year vested property rights term pursuant to Section 2-20-170 of
the Code.

Summary
The subject site is an 11.76 +/- acre property in Shield-O-Mesa on Old Pond Way. The applicant
is secking approval for an Activity Envelope and residential GMQS allotment for the property in
order to build a single family home and accessory uses. This land use application has
demonstrated compliance with the standards identified in the Pitkin County Pre-application

Conference Summary Sheet. The following list of attachments is included to assist in the land
use review.

1. Vicinity Map

2. Pitkin County Pre-Application Conference Summary Sheet

3. May 18, 2009 e-mail from John Ely to Rhonda Bazil addressing the Bradtke Property
4. Charitable Remainder Unitrust of Thomas A. Bradtke: Slope Analysis

5. Charitable Remainder Unitrust of Thomas A. Bradtke: Activity Envelope Plan
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August 27, 2009 letter prepared by Jonathan Lowsky of Colorado Wildlife Science

7. Proof of Ownership

o0

List of Property Owners Located within 300 feet of Property

9, Letter Authorizing Davis Homn Incorporated to prepare land use application
10. Fee Agreement

11. Shield O' Mesa Road Improvement and Maintenance Association & Shicld O’ Terrace
Homeowners Association Exhibit A Emergency Evacuation Plan

Please contact us if you need any additional information.
Thank you.
Sincerely,

DAVIS HORN INCORPORATED

A

GLENN HORN AICP
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Attachment 2

PITKIN COUNTY PRE-APPLICATION CONFERENCE SUMMARY

PROJECT: GMQS Competition for Rural Area New Lots or Parcels — Including Activity Envelope

LOCATION: Old Pond Way, Shield O Mesa PID# 2645-224-00-559

ZONING: RS-30 SIZE: 11.2 acre

OWNERS: Tom Bradtke

REPRESENTATIVE: Gienn Hom PHONE and EMAIL: 925-6587, ghom(@rof net
DATE: August 8, 2008 PLANNER: Mike Kracmer, 920-5482

Type of Application: GMQS competition for new lots/parcels in the Rural Area, Activity Envelope

Description of Project/Development: The Applicant is requesting to compete in 2009 Rural Area GMQS Competition for
New Lots or Parcels to obtain a development right for a parcel in Shield-O-Mesa and requesting establishment of an Activity
Envelope with vested rights. To compete in the 2009 competition, an application must be submitted by September 1, 2009,

Land Use Code Sections to be addressed in letter of request (application):
Sec. 2-30-20(g): Activity Envelope Criteria for Approval;

Sec. 7-10-50: Activity Envelope;

Sec. 7-20-20: Steep and Potentially Unstable Slopes;

Sec, 7-20-20: Site Preparation end Grading;

Sec. 7-20-30: Water Courses and Drainage;

Sec. 7-20-130: Landscaping and Vegetation Protection;

Sec. 7-20-60: Wildfire Hazard;

Sec. 7-20-70: Wildlife Habitat;

Sec. 7-20-120: Scenic View Protection (if development will be visible from Snowmass Creek Road);
Sec. 6-40-20: General Standards for Allotments and Competition;

Sec. 6-50: Residential Competition System

Staff will refer the application to the following agencies: Snowmass/Capitol Caucus, Basalt and Rural Fire District,
Shield O HOA, and CDOW

Review by: P&Z (scoring and activity envelope review) and BOCC (for allocation, if successful).

Public Hearing: Yes, at P&Z for scoring GMQS and activity envelope review. The Applicant shall post a public notice
sign on the property at least 15 days prior to the date specified for the Public Hearing pursuant to Sec. 2-20-100(a)(3) of
the Land Use Code. In addition, the Applicant shall mail notice at least 30 days prior to the Public Hearing (by first class
mail) to all adjacent property owners and mineral estate owners with the return address of the Community Development
Department (form of notice to be obtained from the Community Development Department). The names and addresses
shall be those on the current tax records of Pitkin County, as they appear no more than 60 days prior to the date of the
public hearing.

FEES: $7,065 (make check payable to “Pitkin County Treasurer”)
*  Planning Office flal fee: $6,986 (non-refundable; based on 28 bours of staff time; if staff review time exceeds 33.6 bours, the
Applicant will be charged for additional time above 28 hours at a rate of $249/hour)
o Public Notice Fee: $54
© Web Technology Fec 525

054839
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To apply, submit 13 copies of the following information, unless noted otherwise:

1,

R RS

2

7.
8.
9

Summary letter explaining the request, providing background on prior approvals and permits, and addressing
compliance with the Code sections listed above.

Documentation on how the parcel was created (chain of title for this property and all surrounding properties);
Proof of legal subdivision or exemption from subdivision.

Certificate of non-merger;

247 by 36" and 11" by 17" Activity Envelope as designated in Section 2.1.1 of the Pitkin County Land Use
Application Manual;

Growth Management Scoring and Allotment requirements as specified in Section 2.3.2 of the Pitkin County Land
Use Application Manual.

Previous Land Use Approvals (if applicable);

Proof of ownership of subject propetty;

Documentation of legal access;

10. Parcel description, including legal description and vicinity map;

11. Total fee for review of the application;

12. Signed fee agreement (1 copy);

13. Consent from owner(s) to process application and authorizing the representative (1 copy)
14. List of all adjacent property owners and mineral estate owners (1 copy)

15. Copies of this pre-app form

NOTES:

>

PLEASE SUBMIT ONE UNBOUND AND ONE-SIDED COPY OF YOUR COMPLETE APPLICATION. PLEASE SUBMIT TWO-SIDED COPIES
OF ALL REMAINING COPIES OF YOUR APPLICATION (TF POSSIBLE). THE PARCEL IDs SHOULD BE INCLUDED ON ALL DOCUMENTS
INCLUDED IN YOUR APPLICATION.

ALL MAPS SHAL!L BE FOLDED.

This pre-application conference summary is advisory in noture and not binding on the County. The information provided in this summary is
based on current zoning standards and staff’s interpretations based upon representations of the applicant. Additional information may be
requlred upon a complete review of the application.

06u236
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From: John Ely .

To: Rhonda Bazil; Atta G h me “.t 3
cci Lance Clarke;

Subject: RE: Bradtke Property

Date: Monday, May 18, 2009 12:37:55 PM

Rhonda, it appears that this property is surrounded by other properties that are
either developed or have been approved approved for development. Although |
do not find the Hughes affidavit as dispositive of the issue of intent not to avoid
subdivision, it is obvious that the County can not request that the property be
subdivided off of properties that have already been determined appropriate for
development. However, as we discussed, it does not appear that there is a way
to recognize a growth management allocation for the property so that a
development request must include a growth management allocation

application. If you need anything else, please let me know.

Confidentiality Notice
This e-mall transmission and any accompanying documents contain information
belonging to the sender which may be confidential and legally privileged. This
information is intended only for the use of the individual or entity to whom this e-
mail transmission was sent as indicated above. If you are not the intended
recipient any disclosure, copying, distribution or action taken in rellance on the
contents of the information contained in this e-mall transmission is strictly
prohibited. If you have recelved this transmission in error, please call us collect
to arrange for the return of the documents to us at our expense. Thank you

John M. Ely
Pitkin County Attorney
970-920-5190

From: Rhonda Bazil [mailto:rjbazil@sopris.net]
Sent: Thursday, May 07, 2009 3:31 PM

To: John Ely

Subject: Bradtke Property

John:

After our meeting, | looked into the status of the three properties
surrounding Fr. Tom's lot to determine whether they were developed. The
Assessor’s Records shows that both the Regan property (R008483) and the
Goldsmith property (R016364) have constructed residences. The Ross-Terre

37
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property (R015112) is vacant land, but has land use approval for a residence. A
copy of Administrative Decision 34-20086 is attached far your review, as is a revised
ownership chart.

If you need me to research any of the other surrounding properties, please
let me know, but it appears that all lots (with the exception of Fr. Tom’s) are
considered to be legally subdivided.

The ball is now deep in your court.

Rhonda J. Bazil, Esq.
Rhonda .. Bazil, P.C.

632 East Hopkins Avenue
Aspen, CO 81611

{(970) 925-7171 - Telephone
{(970) 925-4668 - Facsimile

CONFIDENTIALITY NOTICE: This message is confidential and may be privileged. If you
believe that this e-mail has been sent to you in error, please reply to the sender that you
received the message in error; then please delete this e-mail.
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SLOPE ANAYLSIS PLAN

THOMAS A. BRADTKE CHARITABLE REMINDER UNITRUST

A TRACT OF LAND IN THE SOUTHEAST QUARTER OF

SECTION 22, TOWNSHIP 9 SOUTH, RANGE 86 WEST

OF THE 6TH PRINCIPLE MERIDIAN
PITKIN COUNTY, COLORADO

SExt 1 oF K

RWDE CAREK SURVEVORE INC,
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SLOPE ARAYLIIS PLAN
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THOMAS A. BRADTKE CHARITABLE REMINDER UNITRUST .

ACTIVITY ENVELOPE PLAN

A TRACT OF LAND IN THE SOUTHEAST QUARTER OF
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scuzucz]: -~ Ecological Research, Management & Consulting

August 27, 2009

Glenn Horn

Davis Horn Inc.

215 S Monarch Street, #104
Aspen, CO 81611

Re: Thomas A. Bradtke GMQS Application

Dear Glenn:

This letter presents an evaluation of the wildlife, wildlife habitat, and ecological resources of the
Thomas A. Bradtke Property (PID# 2645-224-00-559) for establishment of an activity envelope
and development right via the Pitkin County Residential Growth Management Quota System
(GMQS). The i2 acre property (the Property) is located on Old Pond Way and south of the
Shield-O Mesa Subdivision in unincorporated Pitkin County, Colorado. This analysis addresses
current wildlife and ecological values of the Property in terms of the GMQS Standards for
Scoring GMQS Applications for Residential Allotments (§6-50-20).

The Property is situated on a bench, mid-slope of a southeasterly facing hillside. Vegetation
consists of a mix of quaking aspen woodland, Gambel oak-Saskatoon serviceberry shrublands,
and mountain big sagebrush. The ecological condition of the Property varies from moderate to
degraded. There are numerous noxious weed infestations with Canada thistle being the most
common invasive. The aspen on the west side of the Property is decadent with many standing
dead and dying trees and little regeneration. The understory of this stand is almost exclusively
Caneda thistle. A patch at the east side consists of smaller trees that are in better condition with a
more diverse understory.

There is an historic pond in the southeast portion of the Property. Much of the area dry pond
basin is now a combination of bare soil with sparse native and non-native grasses and forbs. The
southernmost area of the old pond now exists as an isolated seasonal herbaceous wetland
dominated by a relatively dense stand of cattails with abundant wild mint and other hydrophytic
graminoids and forbs. The edges of the old pond basin are lined by willows. In addition, there is
a dry stream channe! that runs northwest to southeast on the southwest side of the Property.
Although this channel once flowed intermittently, but is now dry due to the construction of a
pond by an upslope neighbor. Riparian vegetation dominated by willows persists, paralleling the
channel. Although many of the willows are declining due to the alteration of the hydrology,
others are supported by subsurface flow along the channel.

The Property is mapped by the Colorado Division of Wildlife as being within Rocky Mountain
elk winter range and mule deer summer range. The winter range mapping is somewhat

nn i ;O;PZEYRM Drive, Ste 128A » Basalt, CQ B1621* Fhone: 970,927 4549 « Email: jonathan@eolowildsd.com ¢ www.colowildsd.com
LU,

/\‘m@}wvaftf



PN Y N Y Y IR A

I B B | |

i)

N E Y Y IFY B B S e

PR N T B 2

W

AR W BN B I

[

Thomas A, Bradike GMQS Application
August 31, 2009
p-2

inaccurate (Map 2). The mapped winter range includes the relatively flat bench that occupies
most of the Property. The field verified winter range, however, lies both northwest and southeast
of the Property on the southeasterly facing slopes but not on the bench which holds significant
snow in the winter (Map 3). The proposed ectivity envelope completely avoids the field verified
winter range and the Property is not within % mile of any bighom sheep, elk, or mule deer
winter habitat, migration corridor, or production area as defined by the CDOW. The proposal
completely avoids Endangered, Threatened, or rare species critical habitat. The Property does not
support, nor is it adjacent to a property that supports, important waterfow! or wading bird nesting
areas or habitat. There are no raptor nests on the Property.

§6-50-20(b) - EFFECT ON THE ENVIRONMENT

§6-50-20(b}(1) - Environmental Impacts

Considering the environmental impacts of the proposed development and whether the applicant
commits to actions that will have a positive effect on the natural environment in Pitkin County,
thereby achieving an overall benefit for the community. Points shall be awarded according to the
Sollowing schedule.

§6-50-20(b)(2)(a) - Water Resources

Considering the overall impacts of the development on local and regional water resources, including:

1. The exten! to which the proposed development of the praperty will comply with or will exceed (by
more than fifty (50) percent) the minimum siream sethacks and riparian and wetland buffers
established in Table 5-1 and Sec. 7-20-80 of this Land Use Code.

Section 7-20-80(a)(2)(b) of the LUC requires a minimum 25 foot setback from isolated wetlands
and riparian areas. The proposed activity envelope is setback exceeds the minimum setback from
the isolated riparian vegetation paraileling the dry channel and the seasonal wetland by 300% (75
ft).

2. Whether an applicant commits to the dedication of water rights 1o an appropriate public agency or
other actions that will contribute 1o the protection of minimum stream flows and address a
documented need in Pitkin County.

3. Whether an applicant commits to retain irrigation water rights with agricultural or open space lands
that are part of the development.

4. Whether an applicant commils (o the implemeniation aof technigues that will improve the efficiency of
existing irrigation systems and commits to dedicate the remaining water to minimum instream flows,
or increases the amount of agricultural land or protected open space that is able to be irrigated
within the development.

5. Whether an applicant proposes a water augmentation plan that will replace water that is to be used
by the development with augmentation water thal re-enters the siream either (i} upstream of the
development, or (ii} at the same point of diversion employed by the development (that is, bringing
"wet water” lo the County), or (iii) downstream of the development, but still upstream of the in-stream
depletion areas in Pitkin County.

COLORADOD
wiLoLIFE
SCIENCE
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The project will not impact surface, groundwater or irrigation supply. A drainage and erosion
control plan will be submitted to the County Engineer in accordance with the 2003 Pitkin County
Asset Management Plan (AMP), Silt fences will be installed between all areas of construction
and soil disturbance and all arcas of native vegetation including the seasonal wetland according
to the guidelines contained in the AMP prior to construction (Section 4.23). The applicant
commits to active monitoring and maintenance of all erosion control structures to ensure the
protection of wet areas on the Property.

§6-50-20(b)(2)(a) - WILDLIFE HABITAT PROTECTION

Considering the extent to which the proposed development will contribute to the protection of wildlife
habitat in Pitkin County by exceeding the standards of Sec. 7-20-70. The County has identified the
Jollowing activity that qualifies as exceeding the adopted standards:

1. An applicant could commit to a program that would enhance or would restore native wildlife habitat
that has been degraded by human or animal activity (for example, by creating or restoring wetlands
and/or riparian habirtat). On-site enhancement is preferred, but where there are no significant
opportunities for on-site enhancement or restoration, a commitment fo enhance or restore other sifes
in Pitkin County may be considered.

Approximately half of the dry pond basin will be restored to a native mountain big sagebrush
shrubland. The restoration will be implemented via drill seeding of native shrubs (e.g., mountain
big sagebrush, rubber rabbitbrush, Saskatoon serviceberry), forbs (e.g., American vetch, mule’s
ear, silvery lupine, Rocky Mountain Penstemon), and grasses (e.g., slender wheatgrass, western
wheatgrass) according to a restoration plan submitted to and approved by the Pitkin County
Vegetation Manager. The restoration plan will be submitted concurrent with the application for a
building permit and will be installed within 1 year. The restoration area will be irrigated until the
plants have become ecstablished. In addition, the applicant will actively control the noxious
weeds on the Property in accordance with the current Pitkin County Noxious Weed Plan. The
gpplicant will consult with the County Vegetation Manager regarding Integrated Pest
Management methods to control weeds on the Property. The restoration of the pond area and the
control of noxious weed will enhance the Property’s wildlife habitat that has been degraded over
the years by human activity. The commitment to restore half of the driest portion of the pond
basin will preserve the option of restoring the pond itself by a future owner.

Please let me know if you need any additional information or if you have any questions.

Sincerely,
COLORADO WILDLIFE SCIENCE, LLC

ﬁgzg

Wildlife Biologist/Principal

COLORADD!
wiLoLIPE
GCIENCE.
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Thomas A. Bradtke GMQS Application
August 31, 2009
p.4

BACKGROUND & QUALIFICATIONS

Colorado Wildlife Science, LLC is a small ecological consulting firm based in Basak, Colorado
specializing in wildlife and ecological assessments, conservation easement baseline inventories,
ecological planning, wildlife research and monitoring, habitat management, wetlands and riparian
evaluation, and ecological restoration.

Owner and Principal Ecologist Jonathan Lowsky earned a Master of Science degree in Wildlife
Biology from Colorado State University. With more than 16 years of professional experience with the
Colorado Division of Wildlife, US Forest Service, and the Pitkin County Wildlife Department, as well
as two major umiversities Jonathan's career has focused on a diverse array of wildlife from bighorn
sheep, elk, and songbirds 1o northern goshawks, flying squirrels and spotted bats.

Jonathan Lowsky and Colorado Wildlife Science have authored numerous Conservation Easemnent
Baseline and Present Condition Reports in 4 western Colorado counties. Mr. Lowsky’s experience
includes biological assessments and evaluarions for NEPA compliance, conservation planning, GIS
mapping and modeling, wildlife research, and ecological monitoring design and implementation, as
well as wetland and riparian delineations, evaluations, and restoration. He has authored numerous
management plans and published scientific papers. An expert birder, certified wetlands delineator, and
passionate observer of wildlife, Jonathan has spent countless hours studying and appreciating
Colorado's diverse ecological communities.

Colorado Wildlife Science does all of its own work from wildlife and ecological surveys, research, and
monitoring to GPS and GIS Mapping. As a result we have full control over the quality and accuracy of
the work we produce for our clients.

COLORADD
wILDLIFE
SCIENTE

00i%%4
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Attachment 7

RHONDA J. Baz1L, P.C.

ATIOANIYS AT LAW

632 EAST HOMUNS AVENUR
Asemd, Coumara 81611

: ( 925- 7171

RuoNDA L. Bazm, TELEPHOINE:
RIBAZILZSOPRIR.! PACSMILE:  (W10) $25-4661

August 26, 2000

Glenn Hormn

Davis Horu, Inc,

215 South Monarch Street
Aspen, CO 81611

Re: Land Use Application; Thomas A. Bradtke Trust
Dear Glenn:

You asked that I provide you with a report on the ownership of the above-
refarenced prodggrtyl.: On August 24, 2007, Thomas A, Bradtke transferred a parcel of
real property described by metes and bounds to the Thomas A. Bradike Charitable
Remainder Unitrust. A copy of the Quit Claim Deed is enclosed for your records,
Thomas A. Bradtke is the Frustee of the Trust and is authorized to sign on its behalf. &
copy of the Statement of Authority is also enclosed.

Sincerely,
RHONDA J.Bazn, P.C.

& 0 J. Razl

RJIB:lis
cc: Fr. Thomas A. Bradtics

o,
M

co
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RECEPTION#: 541330, 08/24/2007 at 03:20:32 ™, L OF 1, R §6.00
DF $0.00 Janice K. Vos Caudill, Pitkin County, CO

Retum to;

FMXE & ASEQOCIATES, P.C.
1873 South Beliakrs, Sule 1401
Derrvar, Colorado BO222-4387

QUIT CLARM CEED

)
THIS DEED Is made on 1his 2. Snlay of _A')V___,;’ 1 2007, batwesn

THOMAS A. BHADTKE of 142 County Aosd 150, Glanwood Springs, Catorado 21801, Pitkin County,
Gramoy and

the THOMAY A. BRADTKE CHARITABLE ABMAINDER UNITRUST of 142 Coynty Road 156, dlenwaod
Springs, Colorsdo 81801, Pikin County, Grentaw,

WITNESSETH, That the Grentor, for and In consldewtion of gond and volusbie conalderatlan, tha
racaipt and sufficienoy of which ls hereby schnowledgad, has remised, releassd, soid, conveyed and QUIT
CLAIMED, and by thess presents does remise, relesss, sail, convey and QUIT CLAIM unto the Gruttes, ita
succassors and msigns, forevar, all the Agi, title, interest, claim and demend which the Grantor hea in and

10 tha res! property, together with Imgrovemants, If any, situats, lying end being In the County of Pitkin wnd
Stute of Coloreda, dascribed as foflows:

A parcel of lend in Section 22, T. 8 $., A, 58 West of the 8* P,M. more (ly deacribed as
follows: )

Beginning st a pofnt being 1415.66 feet N23°22'E from the South Quarier pomner of Bection
22, T.085.,R.BAW., 6" P.M,;

Thanes North 8E*08* East 148,08 faet: Thenos North 45°04* East 70.54 fest;

Thenca North 36*04" Eost 298,77 feet; Thenos North 37°14° East 50.52 foet;

Thence North 26%7" Ewst 193.69 fest; Thance North 1°17° West 46,47 feat;

Thance North 30°32° Wast 179.68 fear; Theace North 21%00° West 400.00 fest;

Thence South 42°30" Wast 124784 faot; Thence North 73°02' Eam 295.44 fest;
Thance North 85°03° East 186.01 faet; Thencs South 54°30' Fast 161.29 feat;

Thenos Sotrth 5°68' Wagt 200,07 feot 1o tha paint of beglnning,

Corituining 11.76 eores, Mors of 18] ressrving an sasemem for roadway end uthities slong
the easterly end rorthaasterly side of sald proparty thirty (30} feet In width on the aximing
roadwey olus e thirty (30} fest utliity and riging path sssement on tha remainder of the
perimutar. Foserving off mimsrsl and water righty snd all rights reserved by the U.S,
povernment by patent sublest 1o existing sssements, If any, together with rights of ingress
and agrese on the axisting roadways, piuz resarving = fittean {15) foet eassment runming
nerth from the existing well to the nocth preparty fine,

Also kirown as strest number: 143 County Road 150, Glanwoad Springs, Calorsda B1601

CONVENIENCE DEED - NO DOC FEE

TQ HAVE AND TO HOLD the samp, together with ail and slngulsr the appurtenances snd privileges
thereunto belonging of in eny wisa thareunta appertaining, and all the aststs, right, title, Interest end claim
whatsoever, of the Grantor, sither in lew or aquity, to the only proper use, benafit snd bahoof of the Grantes,
ks suzcaszors and assigns forwver. .

IN WITNESS WHERECF, the Grentor has exoouted this Ozed on the date set-forth sbove.

' Tdoens & Bl _

THOMAB A. BRADTKE

STATE OF COLORADRQ

H
Iy
CQUNTY QF Eljgé i

The foragoing Inrrument was scknowledged bafore me this 23 dey of Aﬂﬁ AT ,
2007, by THOMAS A, BRADTKE.

m&cmum;: qJ}ﬁlaon
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RECEPTION®: 542238, 09/20/2007 at 10:208:18 AM, 1 OF 2, R §li.00
DF §0.00 Janica K. Vos Caudill, Pitkin County, CO

STATEMENT OF AUTHORITY
1. This Statement of Anthozity relates to m entity named the Charitable Remsinder
Tnitrugt of Thomen A, Bradtks,
A The type of entity ix & revocsble trust.
ER ‘The extity is formed under the laws of Colorado.

4 Themailingaddress fortheentityis: 0142 CountyRoad 156, Glarwood Springs, O
81601.

3, Themdpodﬂmofmhpmnnhmtedbuemhmﬁtmﬂntsmwym&
corumbering, or otherwise affecting titls to real property on behalf of the Trust is:

a Thomas A. Bradtice, Trustes
6. The eutharity of the foregning person to bind the entity is not Limited.

1. Other matters conceming the mammer in which ths entity deals with interests in real
property: TODS.

8. This Statement of Authority is execited on behslf of ths entity pursuant to the
provisions of Section 38—30-172,C.R.S

9. msumwmummmmmmmpmmym
Staternent of Antharity executed on behalf of the cmtity.

wm%d g"\ﬁhﬂ 2007,
7 rwrow B ot

Thomes A. Bradtke
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RECEPTION#: 542238, 08/20/2007 at 10:28:18 AM, 2 QF 2,
Janica K, Voa Candill, Pitkin County, €O

STATE OF COLORADO )
Y- §
COUNTY OF PITKIN )

-
Tho foregoing Statement of Anthority was acknowledged before me this [D day of
2007, by Thomas A. Bradtke as Trustee of the Charitable Rernainder Unitrust

of Thomas A, Brdtke.

Witnaes mry hand and official s=al,

My commission expires: ‘%]llil Z-o1\
«.}g.Y PU&
O, "".m"\(_a

5 NIHAW.
i (O F e L | e A
Notary Public o

- X,
o B e

Conp\PT\ITRLTT\Braftke Sutamat of Avtharttyd 30.07.wpd
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ALTA Commitment For Title Insurance

American Land Title Assoclation
{1966)

AUTHORIZED AGENT:

PITKIN COUNTY TITLE, INC.
601 E. HOPKINS AVE. 3®FLOOR
ASPEN, COLORADO 81611
970-925-1766-PHONE
970-925-6527-FAX
877-217-3158-TOLL FREE

E-MAIL ADDRESS:

- ) o

TITLE MATTERS: CLOSING MATTERS:
Vince Higens-vince@sopris.net TJ Davis-tjd@sopris.net
Tom Twitchell-tomt@sopris.net Joy Higens-joy@sopris.net

Brandi Jepson-brandi@sopris.net (Closing & Title Assistance)
Lelgh Nokes-leigh@sopris.net (general office assistance)
Sam Sweeney-sams@sopris.net (general office assistance)

lasusd By

Home Office:
5600 Cox Road
Olen Allen, Va, 23080

B 1004-268

CE1252
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COMMITMENT FOR TITLE INSURANCE

SCHEDULE A
1. Effeclive Date: December 8, 2007 at 8:00 AM Case No. PCT21768L3
2. Policy or Policies o be issued:
(a) ALTA Owner's Policy-(8/17/08) Amount$ 1,550,000.00
Premium$ 3,036.00
Proposed Insured: Rate: Standard

MATTHEW J. ZOLNOWSKI AND STEPHANIE M. ZOLNOWSKI, TRUSTEES OF THE MATTHEW J.
AND STEPHANIE M. ZOLNOWSKI LIVING TRUST, DATED 12/18/08

(b} ALTA Loan Policy-(8/17/06) Amount$ 0.00
Premium$ 0.00
Proposed Iinsured: Rate:
(c) ALTA Loan Policy-{8/17/08) Amount$
Premium$
Proposed Insured: Rate:

3. Tille to the FEE SIMPLE eslate or interest in the land described or referred to in this Commitment is at the
effective date hereof vested in:

THOMAS A, BRADTKE CHARITABLE REMAINDER UNITRUST

4, The land referred to in this Commitment is situated in the County of PITKIN State of COLORADO and is
described as follows:

See Attached Exhibit "A"

PITKIN COUNTY TITLE, INC. Schedule A-PG.1
801 E. HOPKINS, ASPEN, CO, 81611 This Commitment is invalid
£70-025-1768 Phone/870-025-0527 Fax unless the Insuring
B77-217-3158 Toll Fres Provisions and Schedules
A and B are attached.

AUTHORIZED AGENT
Countersigned:

NG

au53
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EXHIBIT "A"
LEGAL DESCRIPTION

A parcel of land in Section 22, T. 9 S., R. 86 West of the 6th P.M, more fully described as follows:

Beginning at a paint being 1415.55 feet north 23°22' East from the South quanter corner of Section 22, T.95., R. 86 W,,

NIV IS I B Y S S R N S R I e Y
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6th P.M.;

thence North 85°06' East 146.68 feet;

thence North 45°04' East 70.54 feet;

thence North 36°04' East 298.77 feel;

thence North 37°14' East 90.82 feet;

thence North 25°07' East 193.69 feet;

thence North 1°17" Wast 46.47 feat;

thence North 36°32' West 179.68 feet;

thence North 21*00" West 400 feet;

thence South 42°39° West 1247 .84 feet;

thence North 73°02' East 295.44 fest;

thence North 85°03' East 196.01 feet;

thence South 54°36' East 161.21 feet; o
lhence South 5°56' West 209,07 feet to the Point of Beginning.

CLii9%%
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SCHEDULE B - SECTION 1
REQUIREMENTS

The following are the requirements to be complied with:

-
K

[N

ITEM (a} Payment lo ar for the account of the grantors or mortgagors of the full consideration for the
estate orinterest lo be insured.

ITEM (b) Proper instrument(s) creating the estate or interest to be insured must be executed and duly
filed for record to-wit:

Release of Statement of Assessment Lien against Thomas A. Bradtke, in the amount of $4,300.00
recorded December 5, 2006 as Reception No. 531870 and re-recorded February 5, 2007 as Receplion
No. 534126.

Delivery to the Company of an executed copy of the Trust Agreement for the THOMAS A, BRADTKE
CHARITABLE REMAINDER UNITRUST for inspection and approval prior to issuing any policies. Subject
to any additional requirements deemed necessary by tha Company upon revlew of said Trust Agreement.

Duly executed Statement of Authority for the THOMAS A. BRADTKE CHARITABLE REMAINDER
UNITRUST, a trust, disclosing the name of the trust, and the names and addresses of the trustees
empowered to act pursuant to CRS 38-30-108.5.

Delivery to the Company of an executed copy of the Trust Agreement for the MATTHEW J. AND
STEPHANIE M. ZOLNOWEKI LIVING TRUST, DATED 12/18/06 for inspection and approval prior lo
issuing any policies. Subject to any additional requirements deemed necessary by the Company upon
review of said Trust Agreement.

Duly executed Statement of Authority for the MATTHEW J. AND STEPHANIE M. ZOLNOWSKI LIVING
TRUST, DATED 12/18/08, a trust, disclosing the name of the trust, and the names and addresses of the
trustees empowered fo act pursuant to CRS 38-30-108.5.

Duly executed and acknowledged Deed,

From : BRADTKE, THOMAS A. CHARITABLE REMAINDER UNITRUST

To : MATTHEW J. ZOLNOWSKI AND STEPHANIE M. ZOLNOWSKI TRUSTEES OF THE
MATTHEW J. AND STEPHANIE M. ZOLNOWSKI LIVING TRUST, DATED 12/18/08

Duly acknowledged certificate of the authorized Managing Agent or Board of Directors of Shield O
Homeowners Associalion certifying that there are no assessments for common expenses which remain
unpaid or otherwise constitute a lien on the subject property.

Cetificate of nonforeign slatus executed by the transferor(s}. (This instrument is not required to be
recorded)

(Continued)

<)



a2l

" I Y S I R S |

Y

LN S

PP e |

I BN |

)

SCHEDULE B - SECTION 1
REQUIREMENTS - Continued

9, Completlon of Form DR 1083 regarding the withholding of Colorado Tax on the sale by certain persons,
corporations and firms selling Real Property in the State of Colorado. (This instrument is not required to be
recorded)

10. Evidence satisfactary to the Company that the Declaration of Sale, Notice to County Assessor as required by
H.B. 1288 has been complied with. (This Instrument I3 not required to be recorded, but must be delivered to
and retalned by the Aszessors Offica in the County in which the property is situated)

-
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SCHEDULE B SECTION 2
EXCEPTIONS

The palicy or policies to be issued will contain exceptions to the following unless the same are disposed of to
the satisfaction of the Company:

1. Any facts, rights, Interests, or claims which are not shown by the publlc records but which could be
ascertained by an inspection of the land or which may be asserted by parsons in possession, or claiming
to be in possession, thereof,

2, Easements, liens, encumbrances, or claims thereof, which are not shown by the public records.

3. Any encroachment, encumbrance, violalion, variation, or adverse circumstance affecting the Tille that
would be disclosed by an accurate and complete land survey of the Land, and that is not shown by the
public racords.

4. Any llen, or right to a lien, imposed by law for services, labor, or material herelofore or hereafter fumnished,
which lien, or right to a lien, is not shown by the public records.

5. {a) Unpatented mining claims; (b} reservations or exceptions in patents or in Acts authorizing the issuance
thereof; {c) Indian treaty or aboriginat rights, including but not limited to, easements or equitable
servitudes:; or, (d) water rights, claims or titte to water(see additional information page regarding water
rights), whether or not the matiers excepted under (a), {b). (¢) or (d) are shown for the public records.

€. Taxes or assessmenis which are not now payable or which are not shown as existing liens by the records
of any taxing authority that levies taxes or assessments on real property or by the public records;
proceedings by a public agency which may resdlt In taxes or assessments, or notices of such
proceedings, whether or not shown by the records of such agency or by the public records

7. Any service, installation, connection, maintenance or construction charges for sewer, water, electricity, or
garbage collection or disposal or other utilities unless shown as an exlsting lien by the public records.

8. Defects, liens, encumbrances, adverse claims or other matters, If any, created, first appearing in the public
records or attaching subsequent to the effective date hereof but prior to the date the proposed Insured
acquires of record for value the estate or Interest or morigage thereon covered by this Commitment.

SPECIAL EXCEPTIONS

9. Right of the proprietor of a vein or lode to extract or remove his ore therefrom, should the same be found
to penetrate or intarsect the premises hereby granted as reserved In United States Patents recorded in
Book 55 at Page 187 and Book 55 et Page 5089.

10. Right of way for ditches or canals constructed by the authority of the United States as reserved in United
States Patent recorded in Book 55 at Page 185.

11. One-half (1/2) of the oil, gas and other hydrocarbon minerals within subject property, logether with the right
of ingress and egress and use of the surface to prospect for, mine, and remove the same, as reserved by
instrument recorded October 2, 1951 in Book 176 at Page 603.

12. One-fourth (1/4) of tha ¢il, gas and other minerals within subject property together with the right of ingress
and egress to prospect for, mine and remove the same, as reserved to J. Burlon Tuttle by instrument
recorded June 1, 1867 in Book 227 at Page 226.

13. Terms, conditions, provisions, obligations and all matters as set forth in Ordinance No. 036, Series of 2000

by Board of County Commissioners recorded August 17, 2000 as Reception No. 446171 and re-recorded
September 8, 2000 as Reception No. 446799.

(Continued)
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SCHEDULE B SECTION 2
EXCEPTIONS - (Continued)

14. Terms, condltions, provisions and obligatlons as set forth in Road Agreement recorded August 17, 2000 as
Receplion No. 446172.

16. Reservation of an easement for roadway and utilities along the Easterly and Northeasterly side of subject
property thirty (30) feet In width on the existing roadway plus a thirty (30) feet utility and riding path easement
on the remainder of the perimeter plus a fifteen (15) foot easement running north from the well to the north
property line, as sel forth In Warranty Deed from Jan R. Christensen recorded December 28, 1679 in Book
381 at Page 375, recarded October 6, 1981 in Book 415 at Page 514 and recorded December 2, 1981 in Book
418 at Page 90.

16. Terms, conditions, provisions and obligations as set forth in Easement Agreement recorded December &,
2007 as Reception No. 544703.

.

T !1.5
(PR 8



MY IV I R Y S IS Y B

Ji,u’

W)

j’ L

s

o

B AN N B N Y

4

'ENDORSEMENT SCHEDULE FOR OWNERS POLICY

ATTACHED TO AND BECOMING A PART OF CASE NO: PCT21768L3

SELLER:

BRADTKE, THOMAS A, CHARITABLE REMAINDER UNITRUST

BUYER:

MATTHEW J. AND STEPHANIE M. ZOLNOWSKI TRUSTEES... ZOLNOWSKI

The following endorsements will be issued In connection with the Policy to be issued hereunder as referenced above;

ENDORSEMENTS: Forafeeof. §
Forafes of: §
Forafeeof §
Forafeeof §
Forafemof §

Exceptions Numbered 1 thru 7 will be deleted from tha final Title Policy, upon compliance with the requirements set forth
below.

Exceptions Numbared 7 and 8 are automatically deleted upon recordation of the documents called for on the requirements
page of this commitment.

THE FEE FOR DELETING EXCEPTIONS 1 THRU 7 OR ANY PREPRINTED EXCEFTION IS: $50.00

Exception Number 6 will be amended to read: Taxes and assessments for the current year not yet due or payable, upon
evidence satisfactory that the Taxas for the prior year(s) have been paid.

NOTE: A salisfactory affidavit and agreement indemnifying the Company against unfiled mechanic's and materialmens
liens, executed by the seller and any additional parties deemed necessary by the Company. The company

hereby reserves the right to make additional requirements as may be deemed necessary in the event additional facts
regarding development, construction or other building or wark are disclosed to the company that may fall within any lien
pericd as definad in the Statutes of the State of Colorado, and may result in addifional premiums and/or fees for such
coverage.

NOTE: A current survey, certified by a Registered Colorado Land Surveyor must be delivered to, approved and retained by
the Company for Deletion of Printed Exception No. 3. (NOT REQUIRED FOR CONDOMINIUM OR TOWNHOME UNITS)
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ENDORSEMENT SCHEDULE FOR LENDERS POLICY

FILE NO: PCT2176BL3
BORROWER: MATTHEW J. AND STEPHANIE M. ZOLNOWSKI TRUSTEES... ZOLNOWSKI

The following endorsements will be Issued in connection with the Policy to be issued hereunder as referenced
above.

Form:
Form:
Form:
Farm:
Form:

LrEh e

Exceptions Numbered 1, 2, 3 and 4 may be deleted from the final Title Policy, upon compliance with the
requirerments set forth balow.

Exception Number 5 will be deleted upon recordation of the documents called for on the Requirement Page.

Exception Number 5 will be amended to read: Taxes for the current year not yat due or payable, upon
evidence satisfactary that the Taxes for prior years have been paid in full.

NOTE: A satisfactory affidavit and agreemant indemnifying the Company against unfiled mechanic's and
materialmens liens, executed by the borrower and any additional parties deemed necessary by the
Company. The company hereby reserves the right to make additional requirements as may be deemed
necessary in the event additional facts regarding development, construction or other building or work are
disclosed to the company that may fall within any fien period as defined in the Statues of the State of
Colorado, and may result in additional premiums and/er fees for such coverage and any additional
requirements deemed necessary by the Company.

The Company hereby reserves the right to deny any of the above coverage's at Its sole discretion.

0CH267
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ENDORSEMENT SCHEDULE FOR LENDERS POLICY

FILE NO: PCT21766L3
BORROWER: MATTHEW J. AND STEPHANIE M. ZOLNOWSKI TRUSTEES... ZOLNOWSKI

The following endorsements will be Issued in connection with the Policy lo be issued hereunder as referenced
above:

Fom:
Form:
Form:
Form:
Form:

R R R R R

Exceptions Numbered 1 thru 7 will be deleled from the final Title Policy, upon compliance with the
requirements set forth below.

Exception Number 8 will be deleted upon recordation of the documents called for on the Requirement Page.

Exception Number 6 will be amended to read: Taxes for the current year not yet due or payable, upon
evidence satisfactory that the Taxes for prior years have been paid in full.

NOTE: A satisfactory affidavit and agreement indemnifying the Company against unfiled mechanic’s and
materialmens liens, executed by thé bomrower and any additional parties deemed necassary by the
Campany. The company hereby reserves the right lo make additional requirements as may be deemed
necessary in the event additional facts regarding development, construction or other building or work are
disclosed to the company that may fall within any lien period as dafined in the Statues of the State of
Colorado, and may result in additional premiums and/or fees for such coverage.

cCitel
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ADDITIONAL INFORMATION
AND DISCLOSURES

The Owner's Policy to be issued, if any shall conlain the following items in addition to the ones set forth above:

{1) The Deed of Trust, if any, required under Schadule B-Section 1.
{2) Water rights, claims or fitle to water, (NOTE: THIS EXCEPTION WILL APPEAR ON THE OWNER'S AND
MORTGAGE POLICY TO BE ISSUED HEREUNDER)

Pursuant to Insurance Regulation 89-2

NOTE: Each title entity shall notify in writing every prospective insured in an owner's title insurance policy for a
single family residence (including a condominium or townhouse unit) (i) of that tile entity’s generat
requirements for the deletion of an exception or exclusion to coverage relating to unfiled mechanics or
materialmens liens, except when said coverage or insurance is extended to the insured under the terms of
the policy. A satisfactory affidavit and agreement indemnifying the Company against unfiled mechanics'’
andfor Materialmen's Liens executed by the persons indicated in the attached copy of said affidavit must
be furnished to the Company. Upon receipt of these items and any others requirements lo be specified by
the Company upon request, Pre-printed ltem Number 4 may be deleted from the Owner's policy when
issued. Pleasa contact the Company for further information. Notwithstanding the foregoing, nothing
contalned in this Paragraph shall be deemed to impose any requirement upon any title insurer to provide
mechanics or materdalmens lien coverage.

NOTE: H the Company conducts the owners or loan closing under circumstances where it is respansible for
the recording or filing of legal documents from said transaction, the Company will be deemed to have
provided "Gap Coverage".

Pursuant to Senate Blll 91-14 (CRS 10-11-122)

{(a) The Subject Real Property may be located in a Special Taxing District;

{b) A Certificate of Taxes Due listing each taxing jurisdiction may be obtained form the County treasurer of the
County Treasurers Authorized Agent;

{c) Information regarding Special Districts and the boundaries of such districts may be obtained from the
Board of County Commissioners, the County Clerk and Recorder, or the County Assessor.

NOTE: A tax Certificate or other appropriate research will be ordered from the County Treasurer/Assessor by
the Company and the costs thereof charged to the proposed insured unless written instruction to the
contrary are recelved by the company prior to the issuance of the Title Policy anticipated by this
Commitment, the fee for this service shall be $20.00 for each parcel of real propetty and an additional
$10.00 per parcel of real property if personal property is also involved In the transaction.

Pursuant to House BIll 01-1088 (CRS 10-11-123}

If Schedule B of your commitment for an Owner's Title Palicy reflects an exception for mineral interests or
leases, pursuant to CRS 10-11-123 (HB 01-1088), this is to advise:

(a) There is recorded evidence that a mineral estate has been severed, leased or otherwise conveyed from
the surface estate and that there is a substantial likelihood that a third party holds some or all interest in
oll, gas, other minarals or geolhermal energy in the property and

(b) That such mineral estate may include the right to enter and use the property without the surface owners’
permission.

NOTE: The policy(s) of insurance may centain a clause permitting arbitration of claims at the request of either
the Insured or the Company. Upon request, the Company will provide a copy of this clause and the
accompanying arbitration rules prior to the closing of the transaction,

NOTICE REGARDING CONSTRUCTION FINANCING: If it is not disclosed to the company that the loan to be
Insured hereunder is In fact a construction loan, any coverage given under the final policy regarding mechanic
or materialmen's liens shal!l be deemed void and of no effect.

HAIRLYA
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Att2~hment9

CHARITABLE REMAINDER UNITRUST OF THOMAS A. BRADTKE
THOMAS A, BRADTKE, TRUSTEE
142 COUNTY ROAD 156
GLENWOOD SPRINGS, COLORADO 81601

August 27, 2009
Michael Kramer
Pitkin County Community Development Department

130 South Galena Street
Aspen, Colorado 81611

Re: Land Use Application

Dear Mike:

This letter authorizes Davis Homn Incorporated to prepare a land use application for my
lot located on Old Pond Way in Snowmass, Colorado.

Thank you,

Sincerely, —_ ‘
THOMAS A. BRADTKE '
TRUSTEE
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Attmhment

PITKIN COUNTY COMMUNITY DEVELOPMENT DEPARTMENT (-
AGREEMENT FOR PAYMENT OF LAND USE APPLICATION FRES
C '\'\c.-.r'\-r\.-» bl Rar e iy
PITKIN COUNTY (hereinafter "COUNTY ) and U nx¥"  TUrw 3T UE Thumas NBrudTlee
(hercinafter “APPLICANT”) AGREE AS FOLLOWS:

1. APPLICANT has submitfed to EgUNTYanapplicatidn for A-C-ﬂ J - = nuelope
A Res d enroun CAGS  (hereinafter, the “PROJECT™). *

2 APPLICANT understands and agrees that Pitkin County Ordinance No, 008-2008 establishes a fee
structure for land use applications and the payment of all processing fees is a condition precedent to a determination of
application completeness. The fee structure is based on the COUNTY'S policy that development shall pay, in full, the

cost of development review in the COUNTY, Fees have been set to be consistent and fair to the public and to reflect the
expense incurred in providing such services to the public.

3. APPLICANT and COUNTY &
may not be possible at the tinse of application
application,

gree that because of the size, nature or scope of the proposed PROJECT, it
to ascertain the full extent of the costs involved in processing the

4, APPLICANT and COUNTY agree that fees charged for the processing of land use appl.cations shall

accummlate if an application includes more than ope type of land use review,
5. COUNTY and APPLICANT further agree that it is imprecticable for COUNTY staff <o complete

pracessing or present sufficient information to the Planning Commission and/or Board of County Commissioners to

cnable the Planning Conunission and/or Board of County Cormissicners to make legally required findings for project
approval, unless current billings are paid in fusll prior to decigion,

6. Therefore, APPLICANT aprees that in consideration of the COUNTY"S waiver of it right to collect full
feea prior t 2 determination of application completeness, APPLICANT shall pay a base fee in the amount of $"7 (06 S
which is based on2 Fhours of staff time, and if actual time spent by staff to process the application exceeds the average
number of hours by more than 20%, then the COUNTY will bill the APPLICANT quarterly for the additional time spent.

Such periodic payments shall be made within 30 days of the billing date, APPLICANT further agrees that failure to pay
such accrued costs shall be grounds for suspension of processi

PITKIN COUNTY '/ i 4 %27331 %(__

(“APPLICANT™)

By:
Cindy Houben — . - .
Community Development Director i home X Q:u( wek t e |, Tl ST

Print Name and Title (If applicable)
Date: 8 ] 273 l e

Malling Adgess:

5511765
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Attachment n

EXHIBIT “A"™
EMERGENCY EVACUATION PLAN

PURPOSE
The purposa of this evacuation plan is to provide information and procedures to Lhe residents of Shiekd O'Mesa
regarding any evacuation of the Shield O'Masa area made necessary by wildfire or ather catastirophic
circumstances. Included in Lhis plan is information regarding the following:
Evacuation notification
Evacustion routes
Signage and traffic flow
Retum nelification
All residents of the Shiald O'Mesa area are required to understend and use the evacuation procedures in the
event thet evacuetion is Necessary.
EVACUATION NOTIFICATION
Nolification of evacuation will be made by the Pltkln County Shaeriff's office via telephons and redio announcement.
A ligt of all Sheld O'Mesa residents and horne phone numbers wnll be provided {o the Pitkin County SherifT's office

for this purpcse.

Any and all on site residenis wili call S11 10 report-a wildfire or other circumstance warranting evacualion,
A telephone trae of existing residents will be in placs providing a rapid response end evacustion notice time.

EVACUATION ROUTES

The primary evacuetion route will be down Shield O' Road through the Shield O Terrace subdivision. This witl
provide unresiricled smergency vehicle traffic up the Shield O’ Mesa Road. The intent of this evacuation route is fo
provide a cne way accass (0op providing unrestricted egress to ovacuatlng vehicla traffic and urresiricted access
to emergency vehicle traffic.

Should access down through the Shield O'Terrste ‘subdivision be blocked in any. the primary evacuation route will
be Shield O'Mesa Road, Caution must be takert during evacualion ellowing emergancy responss vehicles lo
procesd unrestricted. Tumouts are avsilable mirﬂmally avery 500 feet slong Shield O'Mesa Road to allow vehnclas
leaving the area 1o turn off i nacessary. - - :

This same procadure will apply using the Shleld ¢ Temrace road if access is blocked for any reason on the Shisid
O'Mesa road. -

SIGNAGE AND TRAFFIC FLOW ]
Signs will be available to direct evacuation lraﬂic flow al the following tocations:

Top of the hill on Shieid O'Mesa road
Intersaction of Shield O’ Roaad and Chatesu Way
Togp of the hill on Shield O'Terrace road

The first person recognizing the besl egress aption based on the above information will place direciional armows in
the appropriala position to guide traffic flow.

RETURN NOTIFICATION
Retumn notification will be pravided by the Pitkin County Sheriff's office at whict ime the danger of perscnal injury
has bean sliminaled or minimized to 1he sansfacunn of tha Pitkin County Sheriff.



MISCELLANEOUS
DOCUMENTS



LARGE PLAT(S)

AVAILABLE TO VIEW AT
COMMUNITY DEVELOPMENT

AVAILABLE TO BUY AT
CLERK & RECORDER




